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Foreword 

 

Women in Africa have been organising themselves to engage with the law as a tool for social 

change for over three decades. Despite this organising, the attrition rate of women lawyers in 

legal practice is a phenomenon that remains true across the continent. African feminists and 

women’s rights advocates have led the charge in overturning gender discriminatory laws. Yet, 

none of these cases were argued by women lawyers. Women are steadily making strides in other 

sections of the law such as the judiciary and as deans of law faculties but in legal practice, 

women are often seen as glorified file keepers while men have been going to court until they 

become known as ‘experts’. Women’s rights organisations routinely brief men to argue human 

rights cases which inevitably take on patriarchal framings and contribute to a lack of consistency 

on how the law needs to be developed. The reasons for legal practice functioning in this manner 

have varied from the wild institutional positions on not briefing women because courts frown 

at feminists or lawyers associated with women’s struggles to the balancing between the 

importance of the case and the need to have someone with requisite gravitas to carry the case. 

In some instances it is because donors identify lawyers and instruct women’s rights 

organisations that those men who are perceived to be good human rights lawyers must be 

instructed. Clients insist on working with certain reputable names. And of course, there is the 

allegation that women lawyers just cannot be found. The Initiative for Strategic Litigation in 

Africa (ISLA) anchor-hub model was developed to dismantle this approach to sexual and 

women’s rights litigation. 

 

Following my experiences in legal practice, ISLA was founded to be a resource that not only 

identifies but also addresses the causal linkages between the dearth of women’s rights cases 

referred to domestic and regional human rights systems and the lack of legal information and a 

skills deficit of lawyers. Through its theory of change, ISLA focuses on the fact that not all 

organisations are equipped to do strategic litigation; capacity strengthening programmes are 

offered sporadically; the institutions from which lawyers who attend capacity strengthening 

activities come from are not equipped to support them and there is no clear understanding of 

the impact that is produced by strategic litigation. In addition, ISLA is concerned about predatory 

lawyering which often comes with a refusal to pay women to do strategic litigation in public 

interest or women’s rights organisations, a tension between organisational salary structures and 

housing public interest lawyers who exclusively focus on strategic litigation, and the ‘javelin 

effect’ in jurisdictions that have a split bar. The javelin effect is where women lawyers get to the 

bar and move on to specialise in other areas of the law that are unrelated to the human rights 

work they initially had an interest in. Unfortunately, the same organisations that are keen to 

outsource cases to men in private practice and pay thousands of dollars find it unthinkable to 

pay in-house lawyers, particularly women, comparable fees.  

 

This proof of concept documents the testing of ISLA’s theory of change against some of these 

approaches to social change and sexual and women’s human rights litigation on the continent. 

The process of formulating this proof of concept has given us an opportunity to take stock of 

our successes, the challenges that emerge from doing our work and to put forward strategies 
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not only in response to these challenges we have faced but also in response to our partner’s 

experiences. The pilot phase was the concerted effort of ISLA staff, partners, board members, 

consultants and advisory members whose valuable input has been incorporated in this proof of 

concept document. The interest in our work from both partners, potential partners and donors 

has been staggering. In the five years we have been operational, we have been able to 

successfully pilot our model with nine network lawyers from four organisations. We have been 

very fortunate to work closely with a diversity of women, building their careers as litigators, 

brought together by a shared desire to advance sexual and women’s human rights on the 

continent. To everyone who has been part of our founding phase, and the journey so far, thank 

you for your support and faith in ISLA’s theory of change. To those who are yet to engage with 

us and our work, we look forward to collaborating with you to do social justice lawyering that 

shapes the Africa we want.  

 

 

 

Sibongile Ndashe  

ISLA Executive director  
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Executive Summary 

 

In the period between February 2017 to December 2019, the Initiative for Strategic Litigation in 

Africa (ISLA) and its partners implemented the pilot phase of the Women’s Human Rights Network 

(WHRN) which was later renamed the Feminist Litigation Network (FLN). The renaming was an 

evolutionary process that was marked by the development of ISLA’s second strategy plan. The 

objective of this proof of concept is to document the WHRN/pilot phase journey from ideation and 

inception through development and evolution to the current status as of December 2019. The 

research that informs this proof of concept adopts a qualitative approach that integrates both 

document analysis and empirical data from key informant interviews. The document analysis 

component involved an extensive review of ISLA’s internal documents such as strategy documents, 

concept notes, activity reports, progress reports, donor reports, meeting agendas, minutes and 

debriefing notes which have consistently monitored the conceptualisation and development of the 

WHRN/FLN from 2016 to December 2019. The empirical component involved conducting eight semi-

structured interviews with key informants from ISLA and partner organisations who were part of 

implementing the WHRN/FLN pilot phase. 

 

The WHRN was established as an integral part of ISLA’s Strategic Framework 2016 – 2018. Through 

the WHRN, ISLA sought to address the issues of lack of time and capacity for many legal aid service 

organisations who undertook a variety of activities, which did not allow them sufficient time to focus 

on strategic litigation. It was also established to provide capacity strengthening which provides 

ongoing support to partner organisations. The WHRN is one of the mechanisms through which ISLA 

seeks to create a pool of domestic lawyers who have expertise on litigating women’s human rights 

cases and to develop jurisprudence on women’s human rights issues. 

 

The development of the WHRN involved wide consultations through which ISLA engaged potential 

partners in both one-on-one site visits to women’s rights organisations and collective consultation 

forums in select countries. This network development process was driven by ISLA’s belief that 

partnerships are better achieved through an effective consultation process, one that is aimed at 

creating shared leadership amongst all partners, to develop trust and respect for each other’s ability 

to lead and implement the project’s activities effectively and honestly. 

 

The approach that ISLA sought to use for this network is an anchor/hub model, with ISLA as anchor 

and the partners as the hub. As an anchor organisation, ISLA is where the coordination of the pilot 

phase of the network was provided. To guide the implementation of the WHRN, ISLA and partners 

entered into a Memoranda of Understanding (MoU) which described the agreed modalities of the 

partnership and obligations of the partners involved. This report analyses core components of the 

MoU thematically considering how they were implemented in practice and the evolutions that 

occurred to make the WHRN model more responsive in the course of the pilot phase.  

 

This research shows that the WHRN pilot phase stayed true to the objectives as conceptualised at 

inception, with adaptations and shifts happening in implementation as was necessary, informed by 

the reflective nature of the implementation process. At the end of the pilot phase, the outcome of 
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the core partnership was the deliberate identification of cases that expand jurisprudence and 

ultimately hold states accountable for violations of women’s human rights. Through the core 

network partner, ISLA was able to provide strategic interventions in a number of cases at domestic 

and regional levels. A key outcome for both the core and the associate network partners is that 

through them, ISLA established a pool of African feminist litigators with capacity to litigate and build 

jurisprudence on women’s rights. A team of eight litigators successfully completed the three-year 

WHRN capacity-strengthening curriculum.  

 

Some achievements of the WHRN pilot phase include: the creation of spaces for feminist knowledge 

building which integrates theory and practice; a successful and sustained fundraising strategy; the 

development of partnerships that facilitate more comprehensive assistance for victims of violence 

that goes beyond legal remedies by acknowledging and including the importance of a basket of care; 

establishment of an alumni cohort of African feminist litigators; achieving institutional and political 

alignment in some partnerships; making strides towards building feminist jurisprudence and 

creating an enabling environment for strategic litigation.  

 

The pilot phase also brought with it some challenges and lessons learnt, for instance: the difficulties 

of identifying the ideal ‘feminist litigator’ to place in network partners; difficulties in knowledge 

management and institutionalising the learnings gained by the WHRN lawyers from capacity 

strengthening activities; balancing the multiple competing roles of the feminist litigators within their 

organisations; the challenges of case sourcing for strategic litigation; the lack of political alignment 

between ISLA and some partners; bureaucracies of working with membership organisations; the 

challenges of introducing partner assessments later rather than at the onset of the learning and 

development component and lessons on partner recruitment practices such as the implications of 

focusing on recruiting institutional partners to nominate individual lawyers who formed part of the 

network.  

 

Ultimately the pilot phase has demonstrated that the WHRN model best works under certain 

circumstances which allow it to function at an optimum level. The WHRN intervention was to place 

feminist lawyers in organisations and work with the organisation to strengthen their institutional 

capacity to do strategic litigation. In some organisations, this intervention worked, and in other 

organisations, it did not. Core network partnerships, when implemented as conceptualised, i.e. 

focused on strategic litigation exclusively, with an understanding of the role of strategic litigation in 

social change, have shown the most optimum functionality for the WHRN model. 
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1. Background 

 

The Initiative for Strategic Litigation in Africa (ISLA) was founded in 2014 as a non-profit organisation. 

ISLA is a feminist and Pan-African organisation that uses the rule of law, African domestic and 

regional courts, and international human rights bodies to advance women’s human rights and sexual 

rights. It is an Africa-based and Africa-run strategic litigation initiative with a regional focus and 

expertise on women’s human rights and sexual rights. ISLA’s work is based on the belief that 

strategic litigation is an immensely powerful tool for social change because it helps to reframe the 

understanding of entitlements before the law and it challenges the legal discourse on women’s 

human rights and sexual rights. 

 

ISLA stands for the proposition that investment in local institutions and individuals is key to 

maximising the impact of strategic litigation. ISLA’s twin objectives are to create a pool of domestic 

lawyers who have expertise on litigating women’s human rights cases and to develop jurisprudence 

on women’s human rights issues. ISLA litigates on violence against women, women’s land and 

property rights, women’s access to resources and sexual rights, and uses the law to hold states 

accountable for violations based on gender and sexuality by strengthening and defending human 

rights accountability mechanisms in Africa. ISLA also aims to build strong movements empowered 

to litigate on gender and sexuality through training and support in strategic litigation or by 

strengthening in-country institutions and leadership to do strategic litigation.  

 

Network development formed an integral part of ISLA’s Strategic Framework 2016 – 2018.1 ISLA’s 

model and approach is anchored by two networks, the Sexual Rights Lawyers Network and the 

Women’s Human Rights Network (WHRN). The WHRN, which is the focus of this research, is one of 

the mechanisms through which ISLA seeks to create a pool of domestic lawyers who have expertise 

on litigating women’s human rights cases and to develop of jurisprudence on women’s human rights 

issues. 

 

2. Introduction to the Women’s Human Rights Network Proof of Concept 

 

In the period between February 2017 to December 2019, ISLA and its partners implemented the 

pilot phase of the Women’s Human Rights Network (WHRN) which was later renamed as the 

Feminist Litigation Network (FLN). The objective of this research is to document the WHRN pilot 

phase journey from ideation and inception through development and evolution to the current status 

as of December 2019. This proof of concept is not an evaluation. It is a documentation that analyses 

the WHRN evolution process for two primary purposes: First, for ISLA’s own internal reflection and 

learning and second, as an external proof of concept. Therefore, it is an inward-looking process with 

an attendant outward purpose that shows not only that the WHRN model works (achievements and 

lessons learnt), but how it works (the approach) and why it works (justification and rationale). 

 

Specifically, this proof of concept documents:  

                                                      
1 The WHRN was established and implemented under ISLA’s 2016 –2018 Strategic Framework, which was 
extended by mandate of ISLA’s board members to cover the period until December 2019.  
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• The inception: Ideation – how the idea emerged, the need it sought to resolve and the 

underlying assumptions; 

 

• The evolution: The critical shifting points in implementation strategy, changes and 

developments in the journey; 

 

• The lessons learnt: Challenges and motivations underlying any changes; 

 

• The success of the model: Achievements and positive changes noted as a result of 

implementing the model;  

 

• A description of the working model: Description and attendant justifications of why the 

model works; and  

 

• Way forward: A summary of ideas on what should follow the pilot phase. 

 

3. Research Methodology  

 

This research adopts a qualitative approach that integrates both document analysis and empirical 

data from key informant interviews. In line with feminist research methodologies the research 

engaged participatory approaches to incorporate various views and used discussions to reduce the 

hierarchy of interviewer–interviewee by engaging in mutual dialogue when facilitating interviews.2 

Similarly, separate individual interviews were conducted among partners, cognisant of power 

dynamics that may exist due to internal hierarchies. The document analysis3 component involved 

extensive review of ISLA’s internal documents such as strategy documents, concept notes, activity 

reports, progress reports, donor reports, meeting agendas, minutes and debriefing notes which 

have consistently monitored the conceptualisation and development of the WHRN from 2016 to 

December 2019. Through the analysis of these institutional records the researcher in collaboration 

with interview participants gave voice and meaning to the ideas and thoughts behind the WHRN 

pilot phase. The content was analysed and coded based on emerging themes and triangulated with 

data from the interviews.  

 

The empirical component involved conducting eight semi-structured interviews with key informants 

from ISLA and partnering organisations who were part of implementing the WHRN pilot phase.4 The 

participants were selected on the basis of the roles played in the pilot phase with the intention of 

including perspectives from all strategic actors involved. The research incorporates views from a 

range of participants involved including strategic management, network co-ordination, finance and 

operations, litigation i.e. ISLA’s internal lawyers, as well as local partner organisations (management 

and strategic litigation (SL) unit lead counsel). The write-up includes perspectives from a local 

                                                      
2 A Mama ‘What does it mean to do feminist research in African contexts?’ (2011) 98 (1_suppl) Feminist Review 
e4-e20. 
3 GA Bowen ‘Document analysis as a qualitative research method’ (2009) 9(2) Qualitative Research Journal 27. 
4 See Appendix 1 for the key informant interview instrument. 
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partnership that remained in collaboration from the inception to the end as well as a partnership 

that was terminated in the course of the pilot phase. 

 

The interviews were transcribed and analysed in accordance to emerging themes through a cyclic, 

iterative and participatory process in conversation with ISLA. Initial findings from the thematic 

analysis were further discussed in a broader strategy meeting for the development of the FLN 

strategy document to guide the next phase of the network.  

 

4. Inception of the Women’s Human Rights Network: Vision and Rationale  

 

The WHRN was established following ISLA’s identification of causal linkages between the dearth of 

women’s rights cases referred to domestic and regional human rights systems and the lack of legal 

information and skills deficit of lawyers. At the inception stage, ISLA’s interactions with women’s 

rights organisations led to the following key insights, which formed the rationale for establishing the 

WHRN:  

 

• The majority of African women’s rights organisations funded to do strategic litigation are 

legal-aid service providers, providing advice and legal representations on divorce, child 

maintenance and domestic violence cases, among other issues. These organisations, many 

excellent at direct service and individual representation, are not necessarily equipped to 

perform strategic litigation. 

  

• Strategic litigation requires particular training and resources for litigators to explore the 

broader legal context in which routine cases are pursued. Strategic litigation has largely 

been undertaken by lawyers who either have skills and expertise on women’s human rights, 

without expertise in litigation or vice versa, but rarely both.  

 

• Capacity strengthening programmes are offered sporadically and often lack the targeted 

follow-up so crucial to long term success.  

 

• Many of the lawyers who attend training programmes come from institutions which are not 

equipped to litigate strategically. As a result, lawyers who attend the training sessions may 

not be supported to pursue the strategic litigation work specifically due to competing 

demands. 

 

• Even when litigation is undertaken, the overarching goal of developing feminist 

jurisprudence is often never reached. The immediate desire to win the case for the client 

eclipses the possibility for broader public interest gains. Opportunities to make much 

needed gains are inevitably missed by lawyers with too little focus and inadequate training 

in the tactics of strategic litigation.  

 

These insights were further elaborated by key informants in the interviews as detailed below.  
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Through the WHRN, ISLA sought to address gaps that existed in several capacity strengthening 

models for strategic litigation, such as the commonly known litigation surgeries.5 Such models, 

which had been used for quite a long time in capacity strengthening, often work by identifying a 

group of lawyers who meet to discuss cases and participate in training sessions on normative 

frameworks focusing on specific human rights themes. ISLA noted that one main issue that 

compromised the effectiveness of such models was around selection criteria of the participants 

which was not designed with follow-up in mind. As a result, there was no way of ensuring that cases 

would be developed subsequent to the training. Participants of such models would be drawn from 

a wide range of sectors from the public sector to non-governmental organisations (NGOs) which 

meant that although the capacity strengthening activities were happening, it was not possible to 

control the outcomes. ISLA learnt that to produce jurisprudence there is value in working with 

people who were already doing strategic litigation.6  

 

Beyond the issue of jurisprudence, another concern was that the people at the forefront of building 

jurisprudence, including feminist jurisprudence, were/are men. Despite the reality that the people 

doing the background work of meeting clients, legal research, analysis and drafting legal opinions 

are women, the people filing the actual petitions are men.7 The practice of women’s rights 

organisations outsourcing strategic litigation work to men in private practice meant that women 

lawyers remain consigned to legal aid service provision. This outsourcing model limits the extent to 

which women lawyers articulate the strategic angle in public interest cases which does not facilitate 

the skills transfer that would equip women as feminist litigators. As such, there is a perception that 

women are ‘incapable or are not good enough to do strategic litigation’.8  

 

Therefore, the WHRN was established to develop a pool of feminist litigators to challenge this norm 

that it is traditionally ‘old grey male counsel who have the requisite knowledge and experience to 

argue these big public interest cases’.9 This approach is founded on feminist notions of knowledge 

production which interrogate who is the subject vs. object of knowledge, and includes analysis of 

power hierarchies on who holds knowledge or is silenced in certain spaces. This analysis is a 

challenge to patriarchy as institutionalised through the use of courts, and it goes beyond the cases 

to question perceptions such as how a judge is expected to respond to a senior male counsel as 

opposed to a young woman lawyer. Beyond the issues of age and experience of counsel, the WHRN 

was established to contend with the reality that the practice of preferring men as lead counsels in 

strategic cases was keeping women perpetually inexperienced in strategic litigation.  

 

Therefore, the rationale for the WHRN was to capacitate feminist litigators, invest in them to be 

experts, so that women’s rights organisations do not have to outsource strategic litigation to senior 

                                                      
5 See for example a recent litigation surgery by The Media Legal Defence Initiative (MLDI) litigation surgery 
<https://www.mediadefence.org/news/call-for-applications-southern-african-digital-rights-online-freedom-
of-expression-litigation-surgery/>. See also an example of former NGO INTERIGHTS call for applications for a 
litigation surgery <https://interights.org/call-for-applications-education-africa/index.html>. 
6 Interview with participant 8 conducted between 3 – 15 April 2020. 
7 Interview with participant 1 conducted between 3 – 15 April 2020. 
8 Interview with participant 3 conducted between 3 – 15 April 2020. 
9 Ibid. 

https://www.mediadefence.org/news/call-for-applications-southern-african-digital-rights-online-freedom-of-expression-litigation-surgery/
https://www.mediadefence.org/news/call-for-applications-southern-african-digital-rights-online-freedom-of-expression-litigation-surgery/
https://interights.org/call-for-applications-education-africa/index.html
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male counsels in private practice. The WHRN was also established to address the issues of lack of 

time and capacity for many legal aid service organisations who provided advice and legal 

representations on divorce, child maintenance, domestic violence cases, among other issues, 

providing excellent direct service and individual representation, but who did not have sufficient time 

to focus on strategic litigation.  

 

In the initial assessments, ISLA learned that a number of factors made it difficult for legal aid service 

providers to do strategic litigation. Strategic litigation was seen as taking up valuable time that could 

be used for running the organisations’ programmes and operations, and as a result, lawyers had less 

time to learn and master the skills required to do strategic litigation. Strategic litigation was pitted 

against a number of other forms of advocacy such as law reform, mediation or legal aid, and instead 

of being seen as complementary to these methods or as capable of enhancing them, in some 

instances it was viewed as being in opposition to these strategies. Other challenges made strategic 

litigation unattractive such as delays, the fear of cost orders, lack of respect for the rule of law, 

failure to respect the independence of the judiciary, unenforced court orders and the cost of 

strategic litigation. ISLA believed that there was a way of doing strategic litigation in a manner that 

complemented other advocacy methods and allayed some of the fears or concerns that might exist 

about it as an effective tool for advancing women’s rights.  

 

From the beginning, ISLA aimed to support the development and strengthening of network partners 

by institutionalising strategic litigation units (SL units) within partner organisations in order to meet 

its objective to create a pool of feminist women litigators who can litigate on women’s human rights 

issues. To this end, ISLA aimed to:  

 

• Develop a network of ten organisations, in ten countries with a commitment to work on 

strategic litigation on women’s human rights;  

 

• Provide a raft of tailor-made capacity strengthening activities for lawyers in the network 

thereby increasing the capacity of lawyers in the network to litigate strategically; 

 

• Identify and develop cases for submission before national courts or regional human rights 

systems; and  

 

• Provide relevant resources for lawyers working on the issue, notably publications including 

litigation manuals and handbooks. 

 

 

4.1.1. Objectives of the WHRN pilot phase 

 

ISLA believes that a targeted intervention can help create an enabling environment for conducting 

strategic litigation and advancing women’s human rights. As noted above, the WHRN was 

established on the basis of a problem analysis that identified some gaps. First, it was in response to 

a skills deficit, recognising that many organisations are not equipped to undertake strategic 
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litigation. Second, it was based on the recognition of the lack of training and resources for lawyers 

within partner organisations to undertake strategic litigation. Third, ISLA recognised the reality of 

competing demands that dominate the undertaking of the lawyers’ actual work to litigate within the 

partner organisations as well as the lack of institutionalisation of the learnings that the feminist 

lawyers may have gained as individuals in litigation institutes. Finally, ISLA acknowledged that there 

is a need to understand its network partners, their objectives and the need to have shared ideologies 

that are in line with ISLA’s political ideology of undertaking feminist strategic litigation as a tool of 

social change. Therefore, the WHRN was established to implement the following specific objectives: 

 

• To create a pool of feminist women litigators who can litigate on women’s human rights 

issues by recruiting lawyers and researchers whose work will focus on doing strategic 

litigation exclusively; 

 

• To invest in strengthening partner organisations’ capacity to do strategic litigation by 

helping to establish a SL unit or strengthening an existing SL unit;  

 

• To provide a raft of tailor-made capacity strengthening activities for partner organisations, 

thereby increasing the capacity of SL unit lawyer(s) to litigate strategically; and 

 

• To identify and develop cases for submission before national courts or regional human rights 

systems in order develop jurisprudence before domestic courts, the African human rights 

systems and United Nations treaty bodies.  

 

5. The Development of the WHRN Network 

 

The development of the WHRN involved wide consultations through which ISLA engaged potential 

partners through one-on-one site visits to women’s rights organisations in the continent, as well as 

collective consultation forums in select countries. This network development process was driven by 

ISLA’s belief that partnerships are better achieved through an effective consultation process, aimed 

at creating shared leadership amongst all partners, to develop trust and respect for each other’s 

ability to lead and implement the project’s activities effectively and honestly. The main objectives 

of these consultations were to establish a partnership that is guided by common understanding of 

each organisation’s framework, culture, values and approach. ISLA’s priority was to ensure that all 

partners have a clear understanding of roles and responsibilities involved in implementation of the 

WHRN including what the partnership’s divisions of labour will be.  

 

The consultation process towards the development of the WHRN occurred in two main stages. The 

first stage was a series of initial consultations about the model generally, which occurred between 

2014 and early 2016 in Uganda, Kenya, Tanzania and Ghana. For instance, in February 2015, ISLA 

held a consultation meeting in Ghana in collaboration with Initiative for Gender Equality and 

Development in Africa (IGED-Africa). The meeting’s purpose was to introduce ISLA, a new Pan-

African initiative aimed at enhancing strategic litigation on the continent with a focus on gender and 

sexuality. ISLA also explored the state of women’s human rights litigation in Ghana, sought to learn 
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about cases that ISLA could support and the potential for collaborations outside of the ISLA network. 

ISLA conducted several other consultations to map and engage women’s rights organisations and 

potential partners. These included consultations in Tanzania in February 2016 and consultation 

meetings in Kenya in April 2016, where ISLA met one-on-one with various NGOs. A comprehensive 

list of all NGOs involved in the consultation processes is attached as Annex 1. 

 

The second stage involved more substantive consultations in the latter half of 2016. These 

consultations were about the working methods of the WHRN. These forums were used to provide 

information about ISLA, the WHRN, to introduce partners to each other’s work and to set out 

expectations of the network. In addition, the discussions at the consultation meetings guided the 

drafting of the MoU between ISLA and the partner organisations.  

 

At this stage, ISLA conducted two main consultation meetings to engage with potential partner 

organisations to be part of the first phase of the WHRN. The first forum was held in Nairobi on 24 

July 2016 with the executive directors of FIDA Uganda, WLAC Tanzania and KELIN Kenya. This 

consultation focused its discussions on ‘what’ the WHRN is about in order to get buy in from partner 

organisations, to set the direction and goals of the pilot phase of the network and began to establish 

a clearer view of ways of working with respect to human resources and operations.  

 

The second consultation meeting was held with the same partners in Mombasa on 17-18 August 

2016. This meeting advanced previous conversations by moving beyond the ‘what’ to the ‘how’, 

‘who’ and ‘when’ of operationalising the WHRN. As such, this meeting included operational staff 

members of the organisations who are in charge of finance and human resources. The meeting 

focused on aligning operational and programme processes within the network. These overall topics 

related to the recruitment of strategic litigation legal counsel; contract negotiations with partner 

organisations and SL unit staff; convening network meetings for planning activities between 

partners; how to keep communication open to ensure that work is adequately supported by ISLA 

lawyers; how to facilitate the sharing of relevant information with and between partners; selecting 

representatives for this project in the partner organisations; mediating between partners to avoid 

partners feeling disinclined to contribute and meaningfully participation in the public interest 

litigation units’ activities; how to facilitate the collective adoption of principles, standards or codes 

of conduct including the adoption of internal policies (i.e. unit staff, salary scales, reporting 

procedures); and how to facilitate the discussion around network positioning when litigating 

especially regarding terms of engagement and disengagement including roles and responsibilities. 

 

During these consultations participants discussed key issues regarding participating in the WHRN 

and the following decisions were made:  

 

The form or shape of partnerships under WHRN: ISLA and potential partners considered whether it 

would be a ‘federation’ or a ‘network’ as well as expansion strategies. It was decided that the WHRN 

would not operate as a federation or other traditional networks since that would mean deciding on 

annual general meetings, describing decision making powers which would include voting rights etc. 

Rather, the WHRN partnerships involves establishing SL units to conduct strategic litigation. It was 

clarified that ISLA sought to form structured inter-organisational partnerships, and the WHRN would 
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operate through the anchor-hub model, which is elaborated further in sections below. ISLA did not 

intend to create pockets of ‘ISLA public interest litigation units’ at partner organisations. Instead, 

ISLA and the partners considered how the collaboration will be structured so that the policies and 

procedures of the partner organisations are respected, while ensuring that the objectives of the 

network are accomplished. 

 

How a partner can become a member of the network: The questions that were asked during the 

consultation included a) what is the bare minimum for being part of the network? b) should the 

partnership develop criteria for expansion? It was agreed that to qualify, partners’ mandate and 

strategy must be to protect and advance human’s rights, and in particular, women’s human rights 

in the continent. Partners must be willing to invest time and resources in creating a strong SL unit 

that will focus on strategic litigation exclusively. Strategic litigation objectives should be part of the 

overall strategy of the organisation that has been approved at board level or other executive level.  

 

Reflections on challenges and achievements in the consultations: These consultations were also a 

reflective process which unearthed challenges and achievements in the network development 

process so far. Towards the end of these consultations ISLA identified three organisations that would 

be suitable for the implementation of the first phase in East Africa, namely, FIDA Uganda, WLAC 

Tanzania and KELIN Kenya. One main challenge that arose in these discussions was the issue of the 

legal counsel’s salaries, which was seen by some as being too high and in contradiction with the local 

organisation’s salary scale. While KELIN and FIDA Uganda found a way to reconcile the salaries issue, 

WLAC could not resolve the issues of salaries internally. As such, the organisation opted not to be 

part of the partnership.  

 

Furthermore, it emerged that a challenge that ISLA would continue to have is working with different 

organisational dynamics. The consultations proved that it is essential for all partners to have a 

common understanding. That means understanding each other’s organisational framework, culture, 

values and approach. It was agreed that the first year of the project will be spent on creating systems 

and processes that are aligned with each organisation’s human resources and financial systems, 

programming, work plan and reporting. In addition, it was agreed that there would need to be a 

network coordinator whose role will be to get a clear understanding of these processes, to ensure 

seamless discharging of roles and responsibilities between partner organisations and ISLA. It was 

acknowledged that this was going to be a very challenging exercise.  

 

Achievements that were noted during the consultations included the alignment of mandates 

between ISLA and the partners. The partners had similar mandates on women’s rights and one of 

their strategies included conducting strategic litigation. These strategies were approved at board 

which meant that being part of this partnership did not require any approval from the board or 

secretariat but would be viewed as implementation of their strategic objectives. Another 

achievement of the consultation process was that it promoted an atmosphere of learning. All 

partners were open to adapting to the changes proposed which showed the desire to invest in the 

partnership, to share skills and knowledge which will create opportunities to shape the work on 

women’s human rights in the continent.  
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At the end of the consultation processes, ISLA entered into partnerships with two core partners, 

FIDA Uganda and KELIN. A milestone achieved at the end of the consultations was that a system of 

recruitment of counsel for the SL units was established and successfully implemented. During the 

recruitment phase, communication between the partners and ISLA was very effective. Members 

demonstrated both accountability and ownership for delivering on their first objective of hiring a 

legal counsel for whom they are responsible. FIDA Uganda and KELIN selected their legal counsel for 

the SL units.  

 

It was agreed that the SL units would start operating in January 2017. The appropriate partnership 

structure, management practices and resources would operate as described in the MoU to be 

approved and signed by all partners. The consultations had facilitated critical discussions where 

partners identified issues that they would like addressed in the MoU. These components of the MoU 

are discussed in depth in the following section. 

 

6. Implementation Strategy: Anchor-Hub Model  

 

The WHRN is a partnership between ISLA and various national NGOs that conduct strategic litigation 

and have a focus on women’s rights issues. The WHRN is implemented via the anchor-hub model. 

ISLA works as an anchor organisation and has bilateral relations with each partner organisation as 

hubs. There are no formal relations between the various national partners. ISLA manages the 

network from Johannesburg where it employs lawyers and legal researchers to provide litigation 

support and capacity strengthening to its network partners. As an anchor organisation, ISLA is where 

the coordination of the pilot phase of the network was provided.  

  

As discussed earlier, in implementing the WHRN model, ISLA does not establish ISLA SL units within 

partner organisations. This approach sought to make ISLA’s intervention more effective and 

accountable with the rationale being to ensure the organisations maintain independence. Thus, ISLA 

was guided by the principle of partnership which is result-oriented coordination based on its internal 

capabilities and operational and resources capacities. The process of establishing these partnerships 

and the obligations created accordingly are discussed in further detail below. 

 

The WHRN worked to provide quality and long-term support to individuals and partner institutions 

who work on strategic litigation by investing in partner organisations to establish a SL unit, provision 

of capacity strengthening activities for partner organisations that are contextually designed for the 

partner organisations and the on-going work in order to strengthen the capacity, and institutional 

capacity strengthening for the WHRN partner organisations. Additionally, ISLA sought to provide 

institutional strengthening support by investing in strengthening the partners’ capacity to do 

strategic litigation. Investment was targeted at providing support for the development or 

strengthening of the SL units at network partner institutions, and strengthening practices and 

procedures that create an enabling environment for strategic litigation.  

 

The WHRN was supported by a network coordinator as the focal point who facilitates all aspects of 

the network. The network coordinator was tasked with ensuring seamless coordination of the 

partnerships, ensuring that cases that have been referred by network partners are well supported, 
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responsibility for learning and development, dispute resolution and ensuring that the quality of the 

service offered by ISLA lawyers is satisfactory. Her work also contributed towards the institutional 

strengthening of partner organisations.  

 

For the duration of the three-year pilot phase, the management of the SL units were jointly run by 

partner organisations with the guidance and support from ISLA. The units were to follow the internal 

human resource procedures of the organisation. For the core/local network partner, ISLA provided 

full financial support for the unit including the allocation of administrative support that the partner 

organisation needed for effective functioning of the unit. ISLA was also responsible for ensuring that 

the main objectives of the unit as well as its outcomes are strategically aligned with that of the 

partner organisation. ISLA developed a matrix detailing elements involved in the coordination of the 

WHRN which describes how ISLA undertook to coordinate and operationalise the network of SL 

units, attached as Annex 2. 

 

7. Core Components of the MoU  

 

The MoUs entered into by ISLA and partner organisations had general clauses describing the 

partners involved, i.e. ISLA and the implementing partner; the purpose of the partnership, which is 

the objective of the WHRN described earlier; the duration of the partnerships; the obligations of the 

partners involved; staff engagement; programmes and case selection; work plans; fundraising; 

communications strategies; reporting; monitoring and evaluation; termination; and other general 

matters such as exchange of knowledge, disputes, revisions, amendments and confidentiality. For 

samples of the MoU with further details see Annex 3 for a core partnership MoU sample and Annex 

4 for an associate partnership MoU sample. 

 

The section below discusses some core components of the MoU thematically, analysing how they 

were implemented in practice and the evolutions that occurred to make the WHRN model more 

responsive in the course of the pilot phase.  

 

7.1. Choice of partners and selection criteria  

 

A core component of the WHRN model is the criteria that guided partnership selection. Partnership 

selection appeared in the MoU partially under the component on partnership requirements, 

however, this is an element that transcends all core components of the MoU and determines 

partnership alignment since it operates even prior to establishing a structured partnership through 

signing a MoU.  

 

The mapping and selection of partners for the WHRN pilot phase was informed and enhanced by 

ISLA’s existing relationships in the countries and with organisations that were involved. As described 

in the previous section, a wide range of partnerships were explored, purposefully, through several 

exploratory visits and consultations.  
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ISLA’s original idea was to partner with women’s rights and women-led organisations who were 

doing legal aid work and had a focus on strategic litigation. In terms of selection criteria, there was 

no consideration of male-led or mainstream human rights organisations. However, the consultations 

revealed that tensions exist in terms of the need to hold states accountable. ISLA learnt that it is 

more important to establish partnerships based on political orientation and alignment in terms of 

understanding the use of strategic litigation and the need to hold states accountable.  

 

Therefore, the criteria during the pilot phase was guided by the following principles:  

 

•  That the organisation has strategic litigation as one of their priority areas; 

 

•  That the organisation works on women’s rights broadly;  

 

• The organisation is feminist or has a gendered lens and does feminist litigation; and 

 

•  That the organisation is staffed by at least one lawyer who is a woman, and that even where 

the organisations were male led, the condition was that the women lawyers would be the 

ones seconded to the WHRN. 

 

The evolution of the selection criteria in practice followed the disproval of some assumptions which 

were initially held. At the beginning, there was an assumption that working with women’s rights 

organisations or organisations that identify as feminist would be the best starting point to build SL 

units and the pool of feminist litigators. This assumption was disproved on two levels. First, it 

became apparent that the number of women’s rights or feminist organisations in the continent are 

very few and not as many as believed, making it difficult to map potential partners. Second, ISLA 

learnt that the political orientation of an organisation, especially with regard to whether they 

understand the utility of using strategic litigation to hold states accountable and build jurisprudence 

which contributed to social change alongside other out-of-court processes, is more important.  

 

This importance of alignment in political orientation and understanding the value of strategic 

litigation was demonstrated through the course of the pilot phase. For instance, in one core 

partnership, while the organisation was not a woman-led, women’s human rights NGO, that 

partnership proved successful. The organisation implemented the MoU it had with ISLA from the 

beginning to the end of the pilot phase. The network lawyer in this partner was provided with the 

space and tools to make the SL unit functional and enable her to focus on strategic litigation work.  

 

In contrast, another partnership with a women-led, women’s rights NGO did not prove successful 

due to lack of similar alignment. This partner did not allow the network lawyer to focus on the 

deliverables as set out in the MoU and consequently this did not allow the SL unit to grow. No new 

cases for strategic litigation were identified and the bulk of the lawyer’s work was supervision of the 

Legal Aid Clinic and supporting the executive director by attending meetings or doing presentations 

which had no bearing on her litigation work. The lawyer presented cases to ISLA that had not been 

thought through, where the strategic litigation angle was not identified and the purpose was 
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unclear. Despite attempts to provide guidance to the lawyer, the network partner insisted on 

working on cases which are not strategic and against the advice of ISLA. These two experiences from 

the pilot phase demonstrate that it was easier to integrate a feminist lens to organisations that 

understood and were already using strategic litigation, as opposed to establishing a strategic 

litigation approach or units within women’s rights/feminist organisations which are more oriented 

to and struggle to see beyond providing legal aid services. 

 

7.2. Recruitment of WHRN lawyers  

 

The WHRN pilot phase recruitment focused on institutional recruitment rather than recruitment of 

the individual lawyers who participated as feminist litigators. The litigators were nominated by the 

partner organisation. For the local network partnerships, the recruitment of lead counsel for the SL 

unit was initiated by the local partners with the support of ISLA. Advertising was centralised and 

managed by the partners in consultation with ISLA to ensure that the recruitment process was in 

line with the partner organisation’s internal recruitment policy and that the process was in 

compliance with domestic labour laws. All partner organisations were supposed to ensure that 

suitable candidates with substantial litigation expertise are recruited. As such, both local partners 

and ISLA were responsible for shortlisting, interviewing and selecting the lead counsel for the SL 

units.  

 

At the beginning of conceptualising the recruitment process, it was meant to be a joint process 

between ISLA and the local network partners. However, during subsequent consultations, ISLA and 

the partners decided to make the local partner the sole employer so that the lawyers are not 

conflicted about who the employers are.  

 

7.3. Network partnerships and their evolution 

 

The WHRN was originally conceptualised to be implemented through core network partnerships. In 

the course of the pilot phase, two such partners were established based in Kenya and Uganda. 

Establishing these partnerships involved initial assessments of potential partner organisations’ 

capacity, plans or willingness to conduct strategic litigation. Through the consultations described 

above, ISLA provided information about the WHRN and gained a deeper understanding of partners’ 

work and engaged on how the partnership will function effectively to meet the intended objectives. 

Based on these discussions and mutual agreement, a MoU was agreed and signed. ISLA entered into 

a three-year partnership agreement with the two core network partners based on specified financial 

and other obligations as follows:10  

 

• ISLA together with the partner recruits a network lawyer and ISLA provides a salary for the 

lawyer who will form part of or head up the partner organisations’ SL unit;  

 

• ISLA contributes to case development and administration costs of the SL unit;  

                                                      
10 See Annex 3 for a sample of the MoU for core/local partners. 
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• ISLA provides technical support for litigation in the form of acting as advisors to counsel, 

acting as amicus curiae, being co-legal representation before domestic, regional and 

international human rights bodies; 

 

• ISLA provides legal resources and research focusing on various aspects of the litigation; 

 

• ISLA provides capacity strengthening in the form of litigation institutes (which have a three 

year curriculum), in-depth seminars, thematic workshops, strategy consultations (among 

others) in which the local partner network lawyers as well as two other women lawyers in 

the organisation can participate; and 

 

• ISLA provides institutional strengthening support by investing in strengthening the partners’ 

capacity to do strategic litigation through providing institutional support with a focus on 

strengthening practices and procedures that create an enabling environment for strategic 

litigation. 

 

7.3.1. Evolution of partnerships – Associate network partnerships 

 

In the course of the pilot phase, the WHRN partnerships evolved to include associate partners and 

case development partners, in addition to local/core partners. The evolution occurred mainly 

because ISLA had to adjust the initial goal of supporting ten lawyers in ten organisations in ten 

African countries due to funding constraints. This goal was projected to cost $75,000 per lawyer in 

a partner organisation, amounting to a total of $750,000 per annum. ISLA was unable to raise these 

funds, and was only able to raise enough to support three lawyers. In 2016 – 2017 ISLA identified 

three partners in three countries to test the WHRN model with: KELIN Kenya, FIDA Uganda and 

WLAC Tanzania. As earlier sections have shown, by the beginning of 2017, ISLA had contracted two 

core partnerships (in Kenya and Uganda) and the third partner (Tanzania) dropped out due to the 

struggle to reach consensus on remuneration and scope of the litigator’s job. ISLA engaged a second 

partner in Tanzania and attempted to form a partnership but the same issues arose. Therefore, ISLA 

continued to work with two-full time lawyers while continuing to negotiate for a full-time network 

lawyer in Tanzania. The third partnership in Tanzania withdrew following ISLA’s arrest in 2017.  

 

At the beginning of 2018, one of the two local partnerships was terminated due to incompatibility.11 

This left ISLA with one core partner and lawyer, and upon reflection ISLA acknowledged that the 

objectives were not being met. Due to these struggles ISLA recognised that the nature of the 

relationships must evolve. ISLA held a meeting for the purpose of developing a common 

understanding of partnerships, specifically, what an associate network partner is and what would 

be expected out of that category of partnerships. 

 

                                                      
11 These challenges are explained further below under sections on challenges and lessons learnt. 
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ISLA recognised that there are organisations which already employ lawyers, and an assessment of 

their strategic litigation work demonstrated either current work or future plans to work on strategic 

litigation. ISLA noted that these organisations could benefit from the lawyer capacity strengthening 

and institutional strengthening that ISLA offers. Therefore, the WHRN partnership forms were 

expanded in order to provide this opportunity to more women lawyers on the continent.  

 

Having decided to expand the WHRN to include associate network partnerships, ISLA conducted 

further consultations and exploratory visits in April 2018 to engage potential associate network 

partners to participate in the WHRN. These organisations were identified by the type of work they 

do, based on suggestions from ISLA staff, network partners and internet searches. ISLA narrowed 

the search down to six organisations in east Africa who were considered to join the WHRN; from 

Uganda, HRAPF and Chapter Four, from Kenya, CREAW Kenya and Katiba Institute (KI) and from 

Tanzania, LEAT and HakiMadini. Of the six partnerships that were consulted, three (HRAPF, Chapter 

Four and CREAW) came on board as associate partners and three were found unsuitable for the 

WHRN. The unsuitability was on various grounds such as lack of focus on strategic litigation with 

preference for law reform; not already doing strategic litigation; having an interest in strategic 

litigation but not feminist litigation; or lack of clarity on how the organisation works on women’s 

rights issues. 

 

Associate partnerships would essentially be the same as core partners in the sense of having the 

same objectives and obligations, except that there would be no financial obligations to employ and 

pay for a full-time lawyer in the organisation, and any other funds remitted would be governed by a 

working agreement for the use of those funds. In any one country, ISLA would ideally have a core 

partner as well as one or more associate network partners. ISLA acknowledged that this type of 

partnership will be harder as there are no resources to support a full-time lawyer, yet there was an 

expectation that associate partners would work towards litigation to develop feminist 

jurisprudence. ISLA recognised that there is the possibility of having a disjuncture between what 

ISLA offers and what the partners want. 

 

a) Modalities of associate network partnerships 

 

The modalities for the associate partnerships were that ISLA would enter into associate network 

partnerships for a period of three years with the following obligations: 

 

• ISLA provides technical support for litigation in the form of acting as advisors to counsel, 

acting as amicus curiae, being co-legal representation before domestic, regional and 

international human rights bodies; 

 

• ISLA provides legal resources and research focusing on various aspects of the litigation; 

 

• ISLA provides capacity strengthening in the form of litigation institutes (which have a three 

year curriculum), in-depth seminars, thematic workshops, strategy consultations (among 
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others) in which the local partner network lawyers as well as two other women lawyers in 

the organisation can participate; and 

 

• ISLA provides institutional strengthening support by investing in strengthening the partners’ 

capacity to do strategic litigation through providing institutional support with a focus on 

strengthening practices and procedures that create an enabling environment for strategic 

litigation. 

 

The associate network partner obligations were:  

 

• Institutionalising strategic litigation by providing the necessary support including facilitating 

access to on-going cases and staff members; 

 

• To ensure that the work plan as agreed upon between the partner and ISLA is implemented 

and requesting assistance from ISLA as and when required;  

 

• To undertake strategic legal interventions at national, regional and international levels to 

advance women’s human rights and strategic gender interests e.g. through strategic 

litigation cases, amicus applications and complaints before treaty bodies; 

 

• Lawyers and candidate attorneys’ full participation in ISLA’s capacity strengthening 

activities; 

 

• To contribute to a quarterly newsletter based on a pre-decided and agreed-to theme or 

topic that explores and is analytical about what enables or hinders strategic litigation in their 

various contexts; and 

 

• To agree to a work plan and working methods with regards to developing a case that ISLA is 

intervening in and supporting.  

 

7.3.2. Case development or collaborative network partnerships 

 

A third layer of partnerships was also introduced, which was the collaborative network partnership 

which is primarily aimed at partnering on case development support or any other aspect of the work 

as agreed between ISLA and the network partner. This partnership would be formed particularly for 

purposes of sourcing or developing specific cases.  

 

7.4. The programmatic work supported by the WHRN 

 

At inception, the WHRN was designed to support two programmes, the violence against women 

programme and the women’s land and property rights programme. Increasingly, ISLA began to work 

on women’s sexual and reproductive health and rights, and thereafter established a programme on 

women’s socio-economic rights which would include a focus on the rights to health and education. 
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However, the two primary areas of focus which informed the thematic content for the WHRN 

capacity strengthening particularly through litigation institutes were violence against women (VAW) 

and women’s land and property rights (WLPR).  

 

7.4.1. Violence against women (VAW) 

 

The focus of the VAW programme was to take on cases that develop states’ positive obligations in 

protecting women from violence, particularly the failure to prevent violations and the failure to 

respond when violations have occurred. These included a focus on states’ obligations to investigate, 

prosecute and punish violations. ISLA’s initial work included developing standards regarding states’ 

obligation to protect victims of trafficking and to specifically develop jurisprudence on the duty 

owed to victims in countries of origin, destination and transit. ISLA planned to work on the issue of 

women who interface with the criminal justice system as a result of violence. This includes women 

who kill abusive spouses or are involved in illegal activity like sex work or drug trafficking as a result 

of the violence. The purpose of the work includes expanding the grounds of justification to include 

a defence that recognises violence against women. ISLA was looking to expand its work to focus on 

intersectional violence including violence against lesbian, bisexual, transgender women, women 

with disabilities and migrant women. 

 

7.4.2. Women’s land and property rights (WLPR) 

 

The WLPR programme focuses12 on using courts to challenge discriminatory laws that adversely 

impact on women’s ownership, control and access to land and property rights. Through this 

programme, ISLA sought to support cases that focus on various issues affecting women’s land and 

property rights. These included cases concerned with land and property rights of women within the 

family context such as cases on lack of equal rights to inheritance, laws that exclude or restrict 

women’s access to property rights and exclusion of women in the administration of deceased 

estates processes. In addition, this included a focus on gendered impacts of the activities of 

extractive industries to women’s access and use of land, an area to which scant attention has been 

paid yet the problem is very pervasive across the continent. 

 

These thematic areas were guided by ISLA’s 2016 – 2018 Strategic Framework, and were 

included in the WHRN concept note. However, in practice, there a disconnect between the 

priority areas that identified by ISLA and what partner organisations were able to do. 

 

7.5. Exclusive focus on strategic litigation and case selection 

 

A core component of the MoU was that for the core/local partners, their work should exclusively 

focus on strategic litigation. Based on what the WHRN model was in response to, it was discussed 

and decided that the SL units established under the WHRN would allow the staff to work exclusively 

on strategic litigation cases. These cases would be identified within the network partner 

                                                      
12 This priority area is now the women’s economic justice (WEJ) priority area. 
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organisation and they should be cases that belong to the partner institution. ISLA would work with 

the partner organisation to align its objectives under each thematic area with that of the partner 

organisation. In instances where the partner identified case/s which did not fall under the thematic 

focus areas, this would be discussed with ISLA, taking into account the case selection criteria. The 

partner organisations agreed to assign all strategic litigation matters to the SL unit except in 

instances where a donor required the partner organisation to work with another lawyer. Such 

instances were to be discussed with ISLA. During the consultations, it was agreed that a case section 

criteria would be developed to guide the partner organisation on how to select cases for strategic 

litigation. 

 

In practice, the issue of exclusive focus on strategic litigation brought different learnings for 

local/core partners and for associate partnerships. For core network partnerships, there was an 

initial assumption in this regard that lawyers were not able to focus on strategic litigation primarily 

because of the time factor. The burden of being busy with other programmatic tasks is the main 

barrier, which if removed, meant that the lawyers would be able to identify cases and engage 

effectively in strategic litigation. However, this was not always the case. Beyond the issue of time 

constraints, a local partner’s political orientation and buy-in to the vision of building a SL unit was a 

major confounding factor. For instance, in one core network partnership, despite the lawyer’s job 

description being solely focused strategic litigation, their inability to identify the strategic angle in 

cases as well as the organisation’s inclination to and preference for legal aid crippled the lead 

counsel’s ability to conduct strategic litigation cases effectively.  

 

Further, in terms of selecting cases for strategic litigation, there was an assumption that when ISLA 

lawyers act as advisors to counsel, there will be cooperation and the advice will be received with 

good will by the partner organisation. This was not always the case. In one instance when ISLA 

lawyers identified significant gaps in pleadings, the technical advice was not well-received. The local 

partner was unwilling to make any changes on the basis that they and the coalition with which they 

were developing the case had worked on it for several years and were hence reluctant to ‘go back 

to the drawing board’.13 They insisted that the matter should proceed as it was with ISLA’s support. 

This experience shows that acting as advisors to counsel for the WHRN does not mean there will be 

cooperation or that legal advice will be integrated, especially if the local partner has other interests 

in a matter. 

 

For associate network partners, the main learning was the challenge that, although their capacity 

was increased, they were practically unable to focus on strategic litigation due to their job 

descriptions, which were more focused on programmatic work. This challenge is elaborated further 

in the sections below. 

 

7.6. Work plans  

 

                                                      
13 Interview with participant 1 (note 7 above). 
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The partner organisation would develop the SL unit’s quarterly and annual work plans with the 

budget. ISLA and SL unit staff would develop a plan that incorporates work plans for each individual 

case and capacity strengthening activities for SL staff for the entire year. The capacity strengthening 

activities would incorporate the activities that are set out in the MoU.  

 

7.7. Supervision 

 

The supervision and monitoring of the work performance of the lead counsel was to be guided by 

the partner organisation human resources systems and standard operating procedures. As such, the 

partner organisation would be the employer of the staff hired to run the SL unit. To this end, the 

reporting structure would be shaped by the structure of the local partner organisation. The lead 

counsel would also be supervised by ISLA on specific work content agreed between ISLA and the 

partner organisation. ISLA and the partner organisation were to endeavour to reconcile the appraisal 

procedures for the purposes of appraising the SL unit staff which means that SL unit staff members 

will be appraised by both the partner organisation and ISLA at the same time.  

 

The supervision role of the network coordinator was to troubleshoot concerns raised by the SL unit 

staff by communicating these concerns to senior members of staff in the partner organisation as 

well as ISLA. 

 

7.8. Reporting 

 

Reporting structures differed between core and associate partners. For core partners, reporting was 

done quarterly, while for associate partners it was determined by the specific agreements between 

ISLA and the partner, for instance in one partnership reporting was required ‘regularly’. Associate 

partners were also required to contribute to a quarterly newsletter based on a pre-decided and 

agreed-to theme or topic that explores and is analytical about what enables or hinders strategic 

litigation in their various contexts. 

 

7.9. Communication 

 

Communication formed an integral part of the WHRN partnerships. The focal person at ISLA was the 

network coordinator and each partner was to nominate a focal person, preferably someone that the 

legal counsel reports to. Under the MoUs the focal persons nominated were the executive directors 

or the deputy executive director depending on who was the legal counsel’s direct supervisor. A 

detailed communication plan which describes the internal and external communication was to be 

included in the MoUs.  

 

7.10. Termination 

 

It was discussed that partnerships would terminate when the first phase of this project ended and 

the objectives were achieved. It was agreed that for the core network partnerships, the SL unit staff 
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would exclusively work on strategic litigation. Allocation of tasks other than that by ISLA or the 

partner organisation would constitute a breach of the partnership. The partnerships could also be 

terminated before the first phase if partners breach any terms and conditions of the MoU which was 

incapable of being remedied, for example, fraud or misrepresentation; and if the other party 

committed any other breach of the MoU and failed to remedy the breach after receiving three 

written notices to do so. Although the remedies of the parties under the MoUs were not exhaustive, 

the partner that was in breach would make any payment, owed by it to the other partner, and 

endeavour to finalise all pending work for that year to allow a smooth ending of cases pending.  

 

7.11. Capacity strengthening in the WHRN pilot phase  

 

7.11.1. Litigation institutes 

 

The litigation institutes were the crux of capacity strengthening activities for the WHRN. They are a 

series of two-week capacity strengthening activities conducted twice a year for three years. Over 

the course of the pilot phase eight litigation institutes were held. The curriculum had the overarching 

goals of developing the knowledge and skills on strategic litigation before various fora, providing 

sound knowledge on the use of comparative and international law in strategic litigation, endowing 

participants with the skills for using the different human rights mechanisms and enhancing the 

understanding of feminist legal theories and their utility in advancing litigation on women’s rights. 

The institutes comprised of experts drawn from academia and practitioners who have substantive 

expertise in areas covered by the curriculum. The sessions incorporated both theoretical and 

practical components. The structure included contact sessions with faculty members which were 

participatory and included presentations, readings, discussions and activities. The practical aspect 

included a moot court competition at the end of both institutes. 

 

In practice, ISLA learnt that when implementing the litigation institutes, the WHRN lawyers were not 

on the same level in terms of knowledge and understanding of international law and principles 

including how and why one can use international normative frameworks in strategic litigation. Most 

of the candidates’ legal training and experience had focused on national jurisdictions, which meant 

they were not exposed to international normative frameworks and gender analysis.14 Therefore, 

ISLA took a step back and ensured that the foundational work for the WHRN capacity strengthening 

focused on covering these basics in the curriculum. ISLA also adjusted and engaged in more careful 

selection of participants and limited how open it was so as to ensure that the people selected were 

‘of a certain level of knowledge from which ISLA could build assumptions’.15 Tightening the criteria 

allowed ISLA to control for the level of gaps in knowledge in international law which made it easier 

to bridge these gaps. 

 

7.11.2. In-depth seminars 

 

                                                      
14 Ibid. 
15 Ibid. 
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The in-depth seminars were another capacity strengthening initiative hosted by ISLA during the pilot 

phase to build expertise of network lawyers. It provided an opportunity for the partner lawyers to 

freely engage in discussion about a case, develop litigation strategy to strengthen the effects of the 

case, discuss pleadings and generally talk about anticipated challenges in the litigation. 

 

7.11.3. Learning and development  

 

ISLA embarked on a process of expanding the learning and development work which aimed to 

assess, capture, track, monitor and provide feedback on the progress of each network lawyer 

participating in ISLA capacity strengthening activities. Based on the learnings of the litigation 

institute, the learning and development activity was a process which sought to monitor across on a 

broad range of activities such as moot courts and written and oral assessments undertaken during 

the litigation institutes. The elements of the learning and development work included:  

 

• A values clarification questionnaire which determines a new network lawyer’s eligibility to 

be part of the WHRN; 

 

• A lawyer needs assessment for new lawyers joining the WHRN; 

 

• Assessment of learning during litigation institutes (written, oral and moot court); and 

 

• Assessment of learning post-litigation institute (assignments, participation in country visits 

and quarterly newsletter contributions). 

 

The learning and development component generated some controversy and resistance among 

partners since it was introduced later through the pilot phase. Some members of the WHRN resisted 

the assessments because it was seen as adding workload to schedules that were already demanding, 

and that as partners it was not appropriate to assess each other. In addition, WHRN partners did not 

want a system that scored points based on responses. Initially the assessments were structured in a 

way that allocated the total number of possible points to be awarded. A resolution was found when 

ISLA reduced the number of assessment tools.16 Further, a compromise was reached that ISLA would 

not do the scoring for the partners records but agreed that if scoring was done it would be for ISLA’s 

internal purposes. There was however no objection for scoring during the moot court. 

 

7.12. Institutional strengthening 

 

While the WHRN had a strong focus on lawyers’ capacity strengthening support activities, ISLA 

recognised that an important additional support to partners is on institutional strengthening and 

development. ISLA held consultation meetings which facilitated a conversation where ISLA partners 

articulated the gaps and challenges within their operations which either aided or inhibited strategic 

litigation work. The consultations embarked on a process of jointly identifying where improvements 

                                                      
16 This is elaborated further below under the challenges section. 
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on tools, systems and processes could be made in order to be able to tailor a curriculum that sought 

to address existing gaps. The consultations involved executive directors, programme management, 

operations management and lawyers of ISLA’s network partner organisations. Several operational 

areas were identified for strengthening that could benefit the network partners such as inter-

partner support beyond financial support, documentation, security in terms of technology and the 

development of monitoring tools.  

 

The institutional strengthening was to occur in three phases. Phase one focused on conducting an 

institutional analysis of the network partner to identify the institution’s strengths and areas of 

development in relation to how it does strategic litigation. This also identifies training needs of 

partners so that a curriculum is tailor-made for each network partner. Phase two sought to develop 

a common understanding of what strategic litigation is and how the WHRN proposes that it be done. 

This is a discussion with both network partner management and lawyers. Phase three was a more 

practical review of systems and procedures within partner organisations, making the necessary 

guided interventions to improve on these. During the pilot phase, ISLA developed a tool for 

institutional analysis mentioned in phase one. 

 

The institutional strengthening component of the WHRN was however not comprehensively rolled 

out parallel to the capacity strengthening component for the lawyers during the pilot phase. ISLA is 

in the process of establishing a three-year institutional strengthening curriculum for the partner 

organisations. A way forward was that the WHRN alumni could use the developed curriculum to 

focus on organisational leadership, policy and internal processes, and the continued professional 

development of the WHRN lawyers. 

 

7.13. Fundraising for the WHRN  

 

At the inception of the WHRN various funding models were considered, including convening of all 

donors, fundraising collectively for a pool of fund or a two-tier funding strategy where funding would 

go to ISLA or partner organisations or funding ISLA as the anchor. It was agreed at the beginning that 

ISLA and the partner organisation would be responsible for fundraising for the SL units. However, 

during the pilot phase the joint fundraising did not materialise. ISLA undertook the fundraising role 

for the SL unit and the WHRN activities. ISLA would advance $75,000 to fund the salary of a senior 

lawyer and cover the local partner’s operation costs. It was agreed that depending on availability of 

the funds, ISLA could provide further funding for more staff and administrative support needed for 

the partner organisation to run the SL unit effectively. 

 

In addition, funding related to the case development would be advanced, if available, on a case by 

case basis. For example, where a strategic litigation case was identified, ISLA and the partner 

organisation would do the costing of the case and disclose how much would be advanced to fund 

the entire case. For the sake of transparency, both partners would disclose the name of the donor 

and the resources allocated as per donor requirements in funding the case. Some principles that 

guided the financial administration and accountability are as follows:  
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• Reporting: The key questions on the issue of financial administration and accountability 

related to how salaries for the staff employed in the pilot phase will be paid and how often 

partners should report to ISLA on monies received from ISLA. 

 

• ISLA is not a grant-making organisation nor do any of its funding agreements allow for sub 

granting. Domestic tax and labour laws and regulations must be complied with.  

 

• A legal agreement would be signed for the financial management of the funds disbursed by 

ISLA for salaries and operations. Such administration and accountability would be described 

in that agreement in compliance with ISLA’s donor requirements. 

 

ISLA was generously supported by the Ford Foundation, Wellsprings Philanthropists and African 

Women’s Development Fund (AWDF). The nature of these feminist funds are a significant part of 

the WHRN success and justification for why the model works is discussed further below. 

 

8. Achievements of the WHRN Pilot Phase  

 

The WHRN pilot phase stayed true to the objectives as conceptualised at inception, with adaptations 

and shifts happening in implementation as was necessary, informed by the reflective nature of the 

implementation process. Some of these adaptations such as the expansion of partnership categories 

have been discussed above.  

 

At the end of the pilot phase the WHRN comprised of four partner institutions, two in Kenya and 

two in Uganda. Of the four partners, ISLA had one core network partner through which one full-time 

network lawyer was fully supported to do strategic litigation. The other three organisations 

seconded their members of staff to the WHRN as associate network partners. The outcome of the 

core partnership has been the deliberate identification of cases that expand jurisprudence and 

ultimately hold states accountable. Through the network lawyer ISLA was able to provide strategic 

interventions in a number of cases at domestic and regional levels. A key outcome for the associate 

network partners is that through them, ISLA established a pool of African feminist litigators with 

capacity to litigate and build jurisprudence on women’s rights. A team of eight litigators successfully 

completed the three-year WHRN capacity strengthening model. This section highlights key 

achievements of the WHRN pilot phase. 

 

8.1. The current cohort of alumni is the greatest success of the WHRN 

 

The pilot phase has resulted in the existence of a pool of feminist litigators with strengthened 

practice and the ability to challenge and apply the law with a feminist lens in a range of human rights 

issues. Through the capacity strengthening component, improvements were noted in the ‘quality of 

submissions drafted by WHRN lawyers, confidence levels, how they articulate issues, the kinds of 
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questions they ask and how they conduct themselves as feminist litigators’.17 One participant, an 

alumni, explained that the greatest success of the model was that it helped her to: 

 

…interrogate the law further, and learn that the law as it is today does not put into 

consideration the experiences of women, for example the issue of women who kill. I mean 

for me I have always applied my criminal mind – so what does the law say, but I was not 

able to interrogate further for example experiences of women in abusive marriages or who 

are victims of violence. Therefore, there is need to go further that just applying the law as it 

is. 18 

 

The WHRN model has strengthened the capacity of the lawyers based in NGOs to use law as a tool 

for social transformation by increasing their ability to conduct litigation and feminist analysis. The 

capacity strengthening component of the WHRN model has transformed ordinarily trained lawyers 

from what is often a positivist legal mindset with the inability to question the law, accepting it as is, 

rather than as it should be. This understanding is often lacking among lawyers since legal training 

fundamentally ‘equips you to be a lawyer and equips you to use law for various reasons but not 

necessarily to question it or to use it as a tool for social change’.19 It is this understanding that the 

law can be wielded as a tool for social change that is critical to advancement from formal equality 

to substantive equality.20 The WHRN model is a success because it has created a home for feminist 

lawyers who find affirmation that there are other people who feel the same way about using the 

law as a tool for social change.  

 

The WHRN model has also demonstrated that it is possible to equip NGO lawyers who are more 

inclined to focus on the legal aid approach with the ability to identify the strategic angle in cases and 

pursue impact litigation. In describing one such lawyer, a participant explained that her growth 

through the pilot phase shows that ISLA can ‘work with somebody who does direct legal aid services, 

who is on the frontline, but who has become able to take that strategic litigation model and run with 

it’.21 Part of the success of having a pool of feminist litigators is that it is an investment that goes 

beyond ISLA and the local partner organisations in which the network lawyers are/were embedded. 

The skills that they have developed will be useful post the pilot phase and even after they leave their 

current employers. Therefore ‘the pool may not be sitting in ISLA’s WHRN but it is still growing’.22 

 

8.2. Strides towards building feminist jurisprudence and creating an enabling 

environment for strategic litigation 

 

                                                      
17 Interview with participant 1 (note 7 above). 
18 Interview with participant 6 conducted between 3 – 15 April 2020. See also 
<https://www.youtube.com/watch?v=6RNOLQOyxh0&feature=youtu.be>. 
19 Interview with participant 1 (note 7 above). 
20 S Fredman ‘Substantive equality revisited’ (2016) 14 Int J of Constitutional Law 723. 
21 Interview with participant 1 (note 7 above). 
22 Ibid. 

https://www.youtube.com/watch?v=6RNOLQOyxh0&feature=youtu.be
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Several participants described the filing of women’s rights cases at national and regional level with 

pleadings developed from a feminist lens as a great success. In addition, the ability for partner 

organisations to be admitted as amicus jointly and influence key decisions is another success. The 

latter is particularly ground breaking in the Kenyan context where public interest litigation cases 

tend to have several amicus curiae who essentially present the same argument, which can 

unnecessarily burden the court. This approach of more than one organisation coming on record as 

joint amicus is a potentially useful model that would work to alleviate this burden. 

 

In terms of creation of an enabling environment for strategic litigation, one successful example has 

to do with the practices and procedures element of litigation work which is critical to successful 

impact litigation. As a result of the WHRN pilot phase, ISLA and KELIN are collaboratively involved in 

a case at the Kenya Supreme Court which addresses the issue of structural interdicts as a core part 

of ensuring effective remedies for human rights violations.23 ISLA was admitted as amicus curiae by 

the Supreme Court and being represented by KELIN to expound on the appropriateness of 

supervisory orders as a remedy in strategic litigation cases.24 While the pilot phase did not see the 

conclusion of several of the cases filed or amicus briefs admitted, this assessment shows that the 

above initiatives are significant steps in the various stages involved in building feminist 

jurisprudence. As one participant explained ‘I think the pilot phase certainly says “keep going you 

will certainly see what you want to see”’.25  

 

8.3. Achieving institutional alignment in partnerships 

 

Another success of the WHRN is that ISLA and local partner organisations got the opportunity to 

understand what alignment in partnerships mean. The pilot phase brought clarity as to which (types 

of) organisations ISLA is institutionally aligned to in terms of political orientation, ways of working 

and ability to achieve symbiosis in pursuing their various visions. For the partnerships that stood to 

the end of the pilot phase, trust was developed in the quest to understand each other’s 

organisational framework, culture, values and approach and all partners were guided by a shared 

vision and purpose. A part of this success was ISLA’s ability to communicate the utility of having an 

African feminist litigation network which puts women at the forefront of litigating themselves 

domestically and internationally. However, of equal importance is alignment that comes from the 

interaction of such effective communication to potential partners with the requisite exposure to 

certain knowledge and intention to use strategic litigation. 

 

8.4. Development of partnerships with organisations beyond legal services 

 

The WHRN model succeeded in leading ISLA to form other partnerships with the purpose of 

providing a holistic basket of care for victims of rights violations beyond legal services. This was 

                                                      
23 Kenya Airports Authority v Mitu-Bell Welfare Society & 2 others [2016] eKLR. 
24 See developments and pleadings <https://www.kelinkenya.org/supreme-court-admits-isla-as-a-friend-of-
the-court-in-a-case-seeking-to-expound-on-appropriateness-of-supervisory-orders-as-a-remedy/>. 
25 Interview with participant 1 (note 7 above). 

https://www.kelinkenya.org/supreme-court-admits-isla-as-a-friend-of-the-court-in-a-case-seeking-to-expound-on-appropriateness-of-supervisory-orders-as-a-remedy/
https://www.kelinkenya.org/supreme-court-admits-isla-as-a-friend-of-the-court-in-a-case-seeking-to-expound-on-appropriateness-of-supervisory-orders-as-a-remedy/
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especially so in the case of WHRN collaborations in the context of supporting trafficking victims. In 

the process of case development and interactions with victims ISLA and local partners were able to 

rise to the challenge of forming collaborations to provide comprehensive health, psychosocial 

support and security support. These collaborations increased the capacity of the local partner 

organisation who was facilitated by ISLA to undergo security training so that they can be well-

equipped to work with vulnerable victims who are at risk such as trafficking victims.  

 

8.5. Creation of spaces for feminist knowledge building which integrates theory and 

practice 

 

The WHRN succeeded in facilitating the existence of spaces to build African feminist legal theory 

and practice through identifying the right people and investing in creating thinking spaces and 

process, particularly through the litigation institutes, strategy consultations and in-depth seminars. 

These spaces facilitated ‘the closing of the gap between theory, practice and knowledge that 

movements hold’ which was described as ‘an absolute success’.26 The WHRN pilot phase served as 

a tool for ‘transferring knowledge to people who may not have been in the feminist spaces or 

feminist movement … like they may not have been necessarily undertaking litigation for social 

change. They were just litigating for the client’.27  

 

8.6. Successful and sustained fundraising strategy model 

 

As noted below, one of the reasons why the WHRN model works is because it is a thorough and well 

conceptualised model. However, ISLA’s investment towards thorough conceptualisation was met by 

generosity from donors whose goodwill facilitated the initial investment and whose confidence in 

the model sustained it through the years. The WHRN pilot phase succeeded in inspiring confidence 

among funders by demonstrating viability of the model. As one participant noted ‘with fundraising, 

it has been quite encouraging to see the ability to renew our contracts based on the model ISLA are 

working on from current donors and also potential donors having expressing interest to expand our 

work to Francophone Africa based on the interests of replicating or extending the same model’.28 It 

is a great success that the WHRN model pilot phase was wrapped up with an expansion strategy to 

Francophone Africa.  

 

9. Challenges and Lessons Learnt  

 

9.1. Finding the ideal all-round feminist litigator 

 

The WHRN model exists primarily to establish a pool of feminist litigators who will be at the forefront 

of building feminist jurisprudence. The rationale for the existence of the model means that it is 

                                                      
26 Interview with participant 4 conducted between 3 – 15 April 2020. 
27 Ibid. 
28 Ibid. 
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difficult to find a litigator with a strong feminist analysis and experience in NGO programming. 

Several participants mentioned that one of the most significant lessons learnt is that because ‘in our 

legal world it is hard to get the three in one’,29 the role of the WHRN partnerships is to get someone 

with one or two of those elements and then strengthen their capacity as feminist litigators. The main 

challenge in this regard is that such a person is still expected to deliver on their role of conducting 

feminist litigation while they are still in the process of capacity strengthening. Expressing part of 

their frustration in this regard, one local partner says that ‘since the litigator came from a law firm 

background, they did not understand nor prioritise the element of NGO programmatic reporting. 

While the candidate was an excellent litigator, they were not environmentally aware of what is going 

on or able to pick up rights issues … identify cases and run with them … the feminist approach was 

missing and the willingness to look at things differently’.30 The effect of this dynamic is that whilst in 

the process they are not performing at ‘optimum’ as anticipated since they are still becoming the 

vision. 

 

9.2. Knowledge management and institutionalising the WHRN lawyers 

 

There are challenges and lessons learnt in terms of how the WHRN lawyers situate or fit within the 

organisations in various aspects. The WHRN was a model focused on capacitating lawyers embedded 

in NGOs with the intention that the litigators will in turn share the knowledge to strengthen the 

organisation. Knowledge transfer from the WHRN lawyers to other units in their organisation was a 

challenge and there were hardly any successful feedback mechanisms used to ‘domesticate the 

issues they have learnt within the institute’.31 There were difficulties noted in terms of building SL 

units in the core partnerships. Although the pilot phase succeeded in testing the core network 

partnership model, where a lead counsel is core hired by ISLA and the local partner where they are 

situated, the vision of the lead lawyer developing a SL unit did not materialise. Some of the reasons 

given for this failure is that the kind of litigator hired needs to be a visionary in terms of building the 

department rather than doing litigation on her own. The latter poses a challenge because without 

such a vision, such a litigator is not able to ‘see the future of growing such a department’.32 Another 

reason was the lack of funders who would readily fund more lawyers and researchers necessary to 

form a fully-fledged litigation department rather than one person. 

 

Another challenge in this regard was that the WHRN model investment in lead counsel for core 

partnerships was viewed as an individualistic model that focused on investing in the individual 

counsel rather than the institution as a whole. Part of this challenge had to do with the mismatch in 

salary scales. The high salaries of the lead counsel tipped the organisational scales. Some 

organisations felt that the lead counsel’s compensation being higher than others including the 

management of NGOs creates supervisory tensions. The high salary scale was considered as 

contributing to the individualistic investment in the NGO with the alternative suggestion being that 

                                                      
29 Interview with participant 7 conducted between 3 – 15 April 2020. 
30 Ibid. 
31 Interview with participant 2 conducted between 3 – 15 April 2020. 
32 Ibid. 
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the same resources could be expanded towards hiring other staff to build a robust SL unit, such as a 

legal assistant and researcher.33 On the other hand the rationale for the WHRN model compensating 

feminist litigators well arises from the intention to balance the scales of compensation at a macro 

level to equalise payment with the male-dominated private sector litigation salary scales. This is not 

only for purposes of motivation and reducing high turnover rates for NGO lawyers, but to dismantle 

gendered hierarchies that undervalue women’s work while not questioning the reality that external 

counsel (often male) who are otherwise often instructed to litigate public interest matters are paid 

just as well. 

 

Another challenge in terms of situating the WHRN lawyer in the local partner organisation concerns 

the tensions in terms of differences in strategic plans and organisational priority areas. One local 

lawyer faced significant resistance from colleagues who consistently maintained that the work she 

was litigating did not form part of the organisation’s strategic plan. As discussed further below, this 

litigator was able to withstand this resistance owing to the clarity of partnership established in the 

MOU, her understanding and belief of the WHRN model vision and the support of leadership that 

bought into the WHRN vision as well. 

  

9.3. The multiple competing roles for WHRN’s litigators 

 

As noted earlier, associate network partnerships were part of the evolution of the WHRN model. A 

major challenge was that while they received the same level of capacity strengthening, the lack of 

resources to support the full time litigators meant that they had other responsibilities as programme 

implementors in their respective organisations. This posed a barrier because despite having 

acquired the ability to identify strategic angles in cases their work plans were full since they had 

other tasks in their job descriptions and they were not able to litigate. In these cases, by the end of 

the pilot phase the associate partners were still programme staff, not having a chance to do the 

advocate litigation work. For core network partnerships this challenge manifested in a different way, 

whereby, despite a clear understanding of the role of the lead counsel to conduct strategic litigation, 

one partner organisation expected the litigator to nonetheless be involved in other activities such 

as legal aid and advocacy meetings. As one participant reports, this litigator would say ‘I arrive in the 

morning and immediately I park my car, I am given an invitation to an advocacy event or such, I 

immediately get into my car and drive for that conference which turns out to be a four day 

conference. So I am not in the office for another four days’.34 This was the reason why the litigator 

was not able to perform tasks in her role such as identifying cases and developing them for strategic 

litigation. 

 

9.4. Difficulties of case sourcing 

 

In the pilot phase, there was an expectation that the WHRN would be a platform through which 

cases for strategic litigation would be identified. The model required that ISLA’s lawyers would work 

                                                      
33 Interview with participant 7 (note 30 above). 
34 Interview with participant 3 (note 8 above). 
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with the WHRN lawyers as their clients by acting as advisors to counsel, helping them to identify 

cases, after which a decision would be made whether to be joint amicus with the partner or 

independently, or act as legal representative. Essentially, the obligation of case sourcing was 

assumed to be entirely on the partner organisations and the WHRN lawyers. The core network 

partner lawyers were supposed to be ‘identifying and referring cases to ISLA but that did not happen, 

not as often or as quickly as we would have wanted’.35 

 

The partner organisations were not always able to identify cases. Following from capacity 

strengthening through the litigation institutes, on specific themes, it was assumed that lawyers 

would be able to ‘pick and identify cases for strategic litigation and increase case referrals’ but that 

proved difficult and did not happen.36 Even with the establishment of the associate network partners 

and the expectation that ‘training more lawyers in an organisation will increase chances of case 

referrals was an assumption that did not turn out to be right’.37 ISLA adapted to this reality by taking 

steps to understand the complexities in the process of sourcing cases, identifying the best claimants, 

the basket of care claimants and the basket of care that need to be provided to enable individuals 

and organisations to undertake strategic litigation. In this way, ISLA not only positioned itself to 

produce legal briefs but to also think about the factors that need to be considered in order to 

successfully undertake strategic litigation which brings about social change and is not only limited 

to legal and policy change when the decisions are handed down. 

 

Another assumption, which is also related to case sourcing, was that working with organisations that 

engage directly with walk-in clients to provide legal aid services would increase chances of case 

sourcing for strategic litigation. There was a clear understanding that legal aid and strategic litigation 

are fundamentally different and there was no expectation for organisations that focus on legal aid 

to suddenly become adept at strategic litigation, the assumption was that a symbiotic partnership 

with legal aid organisations could be used to source cases where the legal aid clinics would perhaps 

act as a funnel or entry point for cases. ISLA learnt that while that seems plausible it is more complex 

to achieve that symbiosis because ‘with legal aid there is still the inundating element of churning 

out cases in numbers while strategic litigation is likely to take time requiring a level of care that may 

not lend itself to the legal aid model’.38 Therefore the expectation of working with legal aid service 

providers to source cases did not work as expected. 

 

9.5. Lack of political alignment in some partnerships  

 

A significant lesson learnt was that it is crucial for ISLA and the WHRN partners to have a shared 

political orientation with regards to strategic litigation and ways of working which enables the 

partnerships to achieve symbiosis in achieving the objectives of the WHRN. The necessity of 

institutional alignment in this regard became clear in one partnership where ISLA and the local 

partner lacked a shared understanding on the primary role of the SL unit lawyer, which is to 

                                                      
35 Interview with participant 1 (note 7 above). 
36 Ibid. 
37 Ibid. 
38 Ibid. 
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strengthen the SL unit, identify new cases for strategic litigation and identify gaps and legal 

protections which can be remedied by strategic litigation. This local partner preferred expedient 

methods to settling cases such as mediation and legal aid, where ISLA had been explicit that strategic 

litigation was the preferred method. The partner was not acting in accordance with the MoU 

agreement, which was to focus on strategic litigation to increase jurisprudence on women’s human 

rights through cases that have impact beyond the client and have an objective of bringing about 

social change. Instead, the SL unit lawyer was allocated tasks other than those linked to strategic 

litigation. Even though ISLA had stated in several items of correspondence that the lawyer should 

not spend time meeting officials, attending meetings, assisting or supervising legal aid work and 

doing presentations, unless the work related to or was directly linked to developing a viable strategic 

litigation case, no cases were identified for strategic litigation which meant that the objective of 

strengthening the SL unit was not being met. The SL unit lawyer was involved in consultations 

advising legal aid officers which were not linked to the development of a viable strategic litigation 

case. This partnership was terminated before the end of the pilot phase.  

 

In addition, alignment in political orientation and the value of strategic litigation as an approach 

determines how an organisation reacts to challenges of national politics which can affect an 

organisation’s willingness or ability to engage in strategic litigation, and by extension participate in 

the WHRN. ISLA learnt that they had underestimated ‘how much partners would fear government’ 

which became a barrier to fulfilling the WHRN objectives. While ISLA understood the challenges that 

come with a hostile political environment, ISLA learnt how important ‘political orientation is in the 

selection criteria of partners’.39 This barrier compromised some organisations’ ability to participate 

in the WHRN saying for example that ‘this WHRN partnership will expose us to government attacks, 

interventions and all these police raids’.40 One partnership was withdrawn on this basis. 

 

9.6. Working with membership organisations  

 

While ISLA was aware of the potential difficulties of working with membership organisations, the 

pilot phase confirmed the extent to which working with membership organisations can affect the 

process of strategic litigation. The challenge is that membership organisations would often require 

matters to be approved by its members which can lead to key decisions being stuck in bureaucracy 

which stalls the process of strategic litigation. Strategic litigation can be unpredictable and while 

sometimes it takes time before a matter is filed, other times urgent decisions are necessary to move 

things forward, e.g. rescue or relocate a client. In addition, the bureaucracy of membership 

organisations may require a politically correct reframing of issues to get approval, which frustrates 

the process of strategic litigation. Therefore, the lesson that the WHRN pilot phase established is 

that while membership organisations may have cases to work on, their institutional structure does 

not lend itself to ‘allowing the process of strategic litigation to unfold as it should’.41 

 

                                                      
39 Ibid. 
40 Ibid. 
41 Ibid.  
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9.7. The cost of delaying the learning and development component  

 

The implementation of the learning and development component half-way through the pilot phase 

led to some resistance from the WHRN lawyers when assessments were introduced to assess 

progress in capacity strengthening. To some of the candidates this aspect ‘felt like school’ and others 

argued that the added work load was too heavy given the already intense two-week training 

schedule and that people had full time jobs which were demanding from them, even while at the 

litigation institutes. This challenge was resolved mutually through negotiations where ISLA reduced 

the number of assessment tools and a compromise was reached. For the rest of the pilot phase, the 

learning and development was implemented and was noted by several participants as having 

contributed greatly to the achievement of objectives. One alumni stated that while the written, oral 

assessments and the moot court were challenging, they ‘were very helpful because it gives you a 

platform to engage with what you are being taught, and research which gives a better understanding 

of the issue through a problem solving kind of hypothetical case’.42 She went on to note that the 

moot court was especially challenging but it ‘helped to cement the knowledge. It helped us to 

understand better and it provided an opportunity to build confidence’.43 

 

9.8. Lessons learnt in MoU elements 

 

Another lesson learnt regards the supervision of the jointly hired lead counsel for core network 

partnerships. The importance of clarity in reporting lines and supervision of lead counsel in core 

partnerships is critical. It is important to establish from the outset ‘who has final say on certain 

documents and processes’.44 One local network partner mentioned that the lesson they learnt is 

that the tension that arose with regards to supervision was due to ‘an attempt to retain autonomy 

as an institution’.45 The participant went on to say ‘when I think about it now I am happy to concede 

some of that now to the joint partnership so that we can jointly monitor the progress of this thing’.46 

In addition, the MoU was not clear on how certain tensions and issues would be addressed where 

the information regarding such issues was communicated via informal channels from the local 

lawyer to ISLA’s lawyers. For example, in the case described earlier of a core network partner who 

was being expected to engage in advocacy and legal aid service provision instead of focusing on her 

strategic litigation mandate, while this information was shared informally to ISLA, it was not clear 

from the MoU how the same should be resolved through formal channels. That partnership was 

eventually terminated. A lesson learnt in one of the more successful core network partnerships, 

consistent communication and check-ins due to existing prior relationships and trust meant that 

much troubleshooting could be done before any issues festered. Reflections on the former 

partnership recommended that a ‘joint or dual role in supervision’ as well as ‘fluidity in the MoU and 

consistent conversations beyond formal reporting guidelines under the MoU’ will improve trouble 

                                                      
42 Interview with participant 6 (note 18 above). 
43 Ibid. 
44 Interview with participant 2 (note 31 above). 
45 Interview with participant 7 (note 30 above). 
46 Ibid. 
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shooting and ensure the ‘wounds don’t fester since issues will be addressed in a timely manner 

ensuring they don’t end in a termination’.47 

 

Another lesson learnt is that the MoU as initially drafted did not have a dispute resolution clause. 

This became a challenge at a point when one of the core partnerships was being terminated and 

there was potential threat of legal proceedings being instituted against ISLA. This was because part 

of the partnership included disbursement of operation funds to the local partner, which they would 

have planned for, above and beyond the direct cost of hiring the litigator. 

 

9.9. Lessons learnt in recruitments: Implications of the focus on institutional partners  

 

A further lesson learnt is that since the WHRN selection criteria focuses primarily on institutional 

partners rather than the individual lawyers, there were instances where the lawyer nominated by 

the local partner may not share in feminist values and not have ambitions of being a litigator. This 

creates a tension because the main purpose is to build a pool of feminist litigators who should be 

on board with the vision and share the values. For example, they should be interested in doing court 

work. While capacity for feminist lawyering can certainly be strengthened, the individual’s 

willingness and ambition to be part of a feminist litigation network is key. Following the end of the 

WHRN pilot phase, ISLA started to work towards new partner selection criteria, where both the 

lawyers that will be seconded to the network and the institutional partner that employs them have 

to apply. In this way, ISLA will be able to find a fit at both the institutional and individual level. In 

phase two both the institution and the individual lawyers will now go through an interview process 

that takes into account: 1) clarification of expectations to establish a shared understanding of what 

the partnership will entail; 2) a discussion on political orientation given that ISLA uses strategic 

litigation using a feminist approach as a tool for social change to address the violations on the basis 

sexual orientation and gender identity in order to hold the state and nonstate actors accountable; 

3) clarification on the WHRN’s activities including ISLA’s interest in the long-term investment in the 

individual lawyers and their organisations in order to strengthen their capacity to litigate and 

contribute to feminist jurisprudence on the continent and 4) general discussions allowing the 

partners to seek clarity on the agreement.  

 

10. A Working Model: Enablers of the WHRN Model that the Next Phase Should Encompass 

 

The pilot phase has demonstrated that the WHRN model works under certain circumstances which 

allow it to function at an optimum level. The WHRN intervention was to place feminist lawyers in 

organisations and work with the organisation to strengthen their institutional capacity to do 

strategic litigation. In some organisations the intervention worked and in other organisations it did 

not. Core/local network partnerships, when implemented as conceptualised and focused on 

strategic litigation exclusively, have shown the most optimum functionality for the WHRN model. 

Associate network partnerships posed the greatest challenge because although the WHRN model 

equips them, they are not able to litigate thus they do not implement the skills they acquire through 

                                                      
47 Ibid. 
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the capacity strengthening. However, the evolution of the WHRN that led to the creation of this 

category of partnership was core to the realisation of creating a pool of feminist litigators. A major 

barrier for the WHRN pilot phase is that there were few test cases on which the model was tried. 

More lessons could have been learnt if there were more partners to test the model. The sections 

above have shown achievements, challenges and lessons learnt in the implementation of the model. 

Below is a summary of reasons why the WHRN model works, or enablers that ensure it functions at 

the most optimum level. 

 

10.1. Corporative partnerships founded on trust and goodwill 

 

The most optimum functionality for the WHRN model existed where the relationship between ISLA 

and the local partner was founded on trust and goodwill, which led the partners to go beyond their 

obligations to ‘find reasons for the partnership to work rather than reasons why it cannot work, 

including partnership in cases’.48 

 

10.2. Political alignment in objectives of and rationale for strategic litigation 

 

The model works when there is alignment in understanding the value of strategic litigation as a tool 

for social change. The partners must be using strategic litigation as an approach and engage in 

feminist litigation or have the ability to politicise their work through holding the state accountable 

for human rights violations. While the feminist lens can be acquired, it is not as easy to re-orient an 

organisation’s general political orientation towards strategic litigation if they are averse to it or if 

they prefer other approaches like legal aid or advocacy. 

 

10.3. Strong leadership in the local partner who understands and buys into the WHRN 

vision 

 

The leadership of the partner organisations is crucial to determining the success of the WHRN 

model. When the leadership sets the tone for the partnership as a whole it determines the way ISLA 

gets to engage with the local lawyer. It affects how the ISLA lawyers interact with the feminist 

litigators in providing support and advice including where there are disagreements on legal 

principles or the way forward regarding specific cases. When the leadership buys into the vision, 

they can support the local lawyer who may face resistance and challenges in the process of 

establishing the SL unit. The network development process is not easy, especially forming core 

network partnerships, because each organisation has their strategic plan and vision. As discussed 

below there are various challenges in such a process including finding common areas of interest 

which may lead to disagreements in case development.  

 

Two contrasting scenarios emerged from the interviews regarding disagreements on case 

development. In one instance, ISLA and the local partner disagreed on the content and thematic 

                                                      
48 Interview with participant 3 (note 8 above). 
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focus of legal argument in an amicus brief. The executive director in this instance engaged with an 

openness and remarkable generosity that shaped the conversation which resolved this 

disagreement through mutual interest and strengthening the partnership.49 In another instance, 

ISLA’s lawyers when acting as advisors to counsel highlighted significant gaps in the relevant 

pleadings. The executive director of this local partner responded by dissociating ISLA from further 

engagement as advisors to council on the basis of the disagreement since the case development 

process (which was being done in partnership with other organisations) had progressed too far for 

the changes to be implemented.50 These two scenarios demonstrate that the difference between 

the amicable resolution that strengthened one partnership and professional disregard that proved 

fatal to another partnership was leadership. 

 

10.4. The high calibre of lawyers and partners that the WHRN was able to attract 

 

The lawyers involved in the WHRN pilot phase were described as ‘experts in their own right’ who 

bring with them a ‘wealth of knowledge to the process’.51 Therefore while the WHRN model did 

strengthen the lawyers’ individual practices, their own excellence and commitment to the process 

is part of the success of the model. The successful selection of legal counsels is attributed to ‘the 

combination of good fortune and rigorous screening processes that determines who gets into the 

programme’.52 

 

10.5. Investment in developing an excellent and exceptional curriculum 

 

A significant amount of effort went into developing the WHRN curriculum which was described as a 

‘unique curriculum that combines practicalities of skills needed to litigate as a feminist lawyer’.53 An 

alumni who benefited from this curriculum noted that the content created and the reading packs 

were ‘very exhaustive and current so that many times you have a reference point to go back to’.54 

 

10.6. High calibre of experts involved in the capacity strengthening 

 

The WHRN litigation institutes involved top experts in their respective fields to train depending on 

the themes that were covered. This allowed for WHRN partners to ‘deepen thinking around the 

kinds of subjects that were introduced to the candidature’.55 Such experts were able to speak not 

only from a theoretical perspective but from their experiences working in those areas including for 

example UN special rapporteurs on themes such as violence against women and human trafficking. 

They also included gender/feminist experts and ‘people who have done a lot of work in the specific 

                                                      
49 Ibid. 
50 Interview with participant 7 (note 30 above). 
51 Ibid. 
52 Interview with participant 5 conducted between 3 – 15 April 2020. 
53 Interview with participant 3 (note 8 above). 
54 Interview with participant 6 (note 18 above). 
55 Interview with participant 5 (note 52 above). 
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area which gives it legitimacy of the theoretical aspects while exposing you to their experiences as 

part of what they bring on board’.56 

 

10.7. Value of investing in consultations and partner engagements 

 

Strategy consultations and in-depth seminars with partners that were lawyers provided an 

opportunity to discuss a specific case in depth which was noted as a successful strategy for the 

WHRN model. Such forums promoted an atmosphere of learning and facilitated debates on specific 

cases with experts in the area through presentation of facts, identification of gaps and sharpening 

the issues to be brought before court which brought clarity on building feminist jurisprudence on 

the specific aspect. 

 

10.8. Shared and co-created vision between ISLA and partners 

 

A major factor that is central to the WHRN optimum functionality is the extent to which the vision 

was shared and co-created between ISLA and the local partners. In one instance the local lawyer 

faced significant resistance in the local organisation owing to constant confrontation from 

colleagues on how her involvement in the WHRN partnership and subsequent selection of cases fit 

the organisational strategy. This litigator mentioned that the only reason the partnership survived 

is because ‘from the beginning ISLA took the time to explain to me the WHRN concept, what ISLA 

are trying to achieve, the dream and the vision and from the beginning I understood and believed in 

it’.57 All the interviewed local partners expressed that ISLA’s attitude at the onboarding stage did not 

present as all-knowing, solely owning the WHRN model or imposing its vision but rather invited 

partners to consider whether the idea fits with their mandate and they would like to co-create and 

share the vision. The shared vision went a long way in sustaining the model. 

  

10.9. Intentional and sustained efforts with same lawyers over a long time 

 

Unlike other capacity strengthening models for litigators that are short-term and target a broad 

range of litigators, the WHRN model works because it uses a sustained effort approach that targets 

carefully selected candidates and works with the same people for a period of three years.  

 

10.10. Responsive ISLA team  

Another element that was noted as having worked well by local partners is the responsive nature of 

ISLA’s legal team in supporting their litigation units. This includes collaboration in ‘shaping of 

pleadings and making them much better’.58  

 

10.11. The WHRN model is a thorough, well thought out concept 

                                                      
56 Interview with participant 6 (note 18 above). 
57 Ibid. 
58 Interview with participant 2 (note 31 above). 
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The WHRN model works because of the investment that ISLA and its partners put in the 

conceptualisation of the model, including communicating the vision, purpose, rationale and theory 

of change behind the WHRN. One participant from a local partner organisation noted that the WHRN 

model works because it is ‘thorough, the thought process around what ISLA wants to do, how we 

want to do it is actually well thought out. It is not haphazard. It is aimed at ensuring people develop 

quality stuff in terms of litigation. It is not the usual haphazard litigation that happens’.59 

 

10.12. Availability of flexible funding from feminist funders who understand the theory of 

change 

 

The feminist funders understand the realities and difficulties of challenging systemic patriarchy and 

pursuing social change which is elusive in its quantifiable measurability in the short-term. In 

addition, it was advantageous to source funds from donors who understand the modalities of 

working with networks, social movements and strategic litigation. Significant credit for the success 

of the model was given to the Ford Foundation who provided flexible funding that allowed ISLA to 

adjust budget lines according to the shifts made in the implementation strategy given the learnings 

which occurred in the course of the pilot phase. One participant explained that unrestricted funding 

in the pilot phase was essential because ‘they are malleable and the funds can be easily negotiated 

around which was a blessing in the way that ISLA was able to maintain continuity in the work even 

where there were extraneous circumstances, which allowed us to prevail and to share the trajectory 

of the pilot phase’.60 

 

10.13. The iterative and adaptable nature of the WHRN  

 

The WHRN was able to achieve its objectives because it was, from the beginning, designed with 

adaptability in mind. Therefore, as some initial assumptions were disproved and implementation 

strategies were shifted, ISLA and the (successful) partnerships were able to adjust and extend 

themselves accordingly. It is because of the evolution of the WHRN model, rather than in spite of it, 

that the objectives of the pilot phase were achieved to the extent that they were given their 

staggered approach. In this regard, one participant notes that ‘the fact that the model changed or 

had to evolve the way that it did, did not take away from the fact that ultimately did achieve the 

objectives of the WHRN. I think that if we had held onto our guns and said “No, this is the way we 

are going to do it.” I don’t think we would be where we are now’.61 

 

10.14. Having a network coordinator with the ability to imagine and re-imagine the vision 

as it evolves 

 

                                                      
59 Ibid. 
60 Interview with participant 5 (note 48 above). 
61 Interview with participant 1 (note 7 above). 
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Another aspect that enables the WHRN model to function at its optimum is having a network co-

ordinator with the ability to envision the big picture of what the model seeks to achieve while 

curating the next steps needed to work towards that vision. The network co-ordinator is also a 

critical role because facilitated seamless communication is essential to the success of the model.  

 

11. Way Forward: A Focus on WHRN Phase Two, 2020 – 2023 and Beyond 

 

11.1. Capacity strengthening for lawyers  

 

The litigation institutes and in-depth seminars were demonstrated to be successful capacity 

strengthening strategies. The late introduction of the learning and development component 

presented struggles; however, their implementation was eventually appreciated as a core 

component of the WHRN model’s success. A suggested way forward in this regard is a 

comprehensive evaluation of these monitoring assessments and tools involving the alumni to assess 

the actual progress they achieved. Another factor is the acknowledgement that while the capacity 

strengthening is in progress, core network partners are already expected to implement the expertise 

while they are still learning. This creates a challenge given the earlier discussed acknowledgement 

that it is difficult to find the three-in-one; excellent litigators who have a feminist lens and 

understand NGO programming. In the next phase, this could be resolved by having the associate 

partners transitioning to take on the role of lawyers in core network partnerships ‘because they have 

already gone through the capacity strengthening in the pilot phase of the model’.62 

 

11.2. Institutional strengthening 

 

The implementation of institutional strengthening was delayed in the WHRN pilot phase. There is a 

need to re-imagine and develop this component of the WHRN model. Assessments have shown that 

sometimes there is a disconnect when the lawyers come back from the capacity strengthening 

activities and struggle to implement what they had learned due to the existing institutional practices 

where they were employed. The MOUs alone cannot do the work that the partnership needs to 

support the WHRN work. There is a need for institutional partners to understand the work better so 

that they can open themselves up to new ways of doing things. However, ISLA acknowledges that 

upon receiving institutional strengthening support, the partner organisations are at liberty to decide 

whether to implement the tools or not. 

 

Implementing the institutional strengthening curriculum will also address the gaps regarding lack of 

institutionalisation of WHRN lawyers in partner organisations, for instance through supporting 

practical establishment of the SL units. Resultantly, the existence of SL units and coordination within 

other institutional programmes and departments may increase case referrals and sourcing.  

 

Institutional strengthening is also the component where the WHRN lawyers’ connections with 

movements can happen. There is a need to assess the understanding and involvement of social 

                                                      
62 Interview with participant 8 (note 6 above). 
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justice organising and movement building by institutions. This is an opportunity and entry point to 

interrogate NGOs as entry points to social movements and expand understanding on how WHRN 

lawyers can be embedded in social movements. 

 

The WHRN pilot phase model did not incorporate social movements in their work and the focus was 

on working with lawyers employed by NGOs that do strategic litigation. It emerged from the 

research that embedding WHRN lawyers in social movements is an issue that ISLA is currently 

deliberating internally with considerations for how best this can be implemented as part of 

institutional strengthening. The value of this consideration lies in the realisation that while strategic 

litigation is a method that uses the courts to pursue justice, lawyer-centred or NGO-centred strategic 

litigation that is disconnected from the constituents of rights holders can result in poor litigation 

strategies which even when ‘successful’ may not lead to meaningful change in the lives of women 

and girls. The difficulty of embedding WHRN lawyers in social movements is that women’s rights 

issues are diverse and there is no one-size-fits-all social movement for women’s rights that exists or 

that will be relevant for the range of specific issues being litigated. Another factor to note is that 

while NGOs and movements are not synonymous and that while some NGOs may be embedded in 

social movements, being an employee of an NGO does not mean that one is embedded in a social 

movement. Some concerns were expressed on the importance of thinking comprehensively about 

what it would mean to embed WHRN lawyers in social movements so as to avoid simplistic 

approaches which would equate for instance ‘lawyers gallivanting from meeting to meeting to 

meeting’ as being involved in a movement.63 Changing the manner in which lawyers engage in 

litigation requires social movement lawyers who are embedded in their communities whose rights 

they seek to defend and who have a sophisticated understanding of the issues that they seek to 

litigate. 

 

11.3. Relationship management  

 

The MoUs have proved to have a central function in the maintenance of effective relationships with 

network partners and resolving any challenges that arise in partnerships efficiently and effectively. 

In the next phase, it is important for the MoUs to ensure clarity of partner roles especially with 

regard to supervision of WHRN lawyers; reporting channels for associate network partners and 

dispute resolution clauses. The MoUs should have in-built flexibility and there is need to foster more 

fluid check-ins and conversations which are critical to troubleshooting issues when they arise. These 

engagements should be considered as part of core reporting mechanisms which should go beyond 

documentary periodic reporting. Better relationship management and institutional strengthening 

will facilitate knowledge transfer and management. This approach has the potential of ensuring 

learnings of the network lawyers from the institutes are shared and integrated so that they do not 

have to deal with resistance when embarking on strategic litigation. ISLA was noted as having a role 

to play in holding the partners accountable in terms of knowledge transfer in the organisations. 

 

11.4. Network development 

                                                      
63 Interview with participant 3 (note 8 above). 
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In the next phase, there is a need for establishing new partnerships for the WHRN as well as 

maintaining and evolving former network partnerships. Parameters should be developed on how 

the WHRN pilot phase partners will be engaged through transitional network partnerships. Part of 

developing this network could be ensuring visibility of their work and maintaining a consistent 

presence where the WHRN lawyers argue cases that raise women’s human rights issues, wherever 

they may be. The WHRN vision is to build a pool of African feminist litigators whether or not they 

remain linked to ISLA and the partner organisation or not. The WHRN pilot phase wrapped up with 

an expansion plan into Francophone West Africa. Considerations that were raised for this 

component include how the differences in context may affect replication or expansion of the model 

in the next phase. The way forward is to develop expansion strategies which ensure that colonial 

legacies in matters such as language and legal cultures/systems do not cripple the Pan-African vision 

of the WHRN.  

 

 

Appendix 1: Interview Schedule: Key Informant Interview (KII) 

 

WHRN PROOF OF CONCEPT 

Target for KII: ISLA staff and partners involved in the WHRN during the pilot phase 

Rationale for WHRN and link to social change  

1. What is the WHRN model and why was it established? (summary intro question/most of it already 

documented) 

2. How does WHRN facilitate the use of law as a tool for social change?  

3. How does the WHRN model lead to building a pool of feminist litigators in Africa? 

Ideological and theoretical underpinnings  

4. How is the WHRN positioned to enable realisation of ISLA’s vision, and goal to build feminist 

jurisprudence in the African continent and why does this matter?  

5. What were some of the underlying assumptions at the inception of WHRN, how have these been 

proved or disproved? 

Fidelity to objectives  

6. Over the 3 years, would you say WHRN achieved the objectives as conceptualised at inception? 

7. Were there any changes in the objectives of the model?  

8. How did you overcome any challenges of realising the objectives as initially designed? 

Developments in the WHRN model and lessons learnt  

9. Speak to me about key lessons learnt in the implementation of the Anchor / Hub model, with ISLA 

as anchor and the partners as the hub? 

10. What are some developments and lessons learnt in terms of;  

i) Countries of focus?  

ii) Choice of partners in the pilot phase?  

iii)Working with different forms of partnerships: local/ associate)? 

11. Describe any shifts in WHRN implementation strategy? 
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12. In the implementation of WHRN, tell me about any developments or shifts in the methods of 

working (operational and program processes, communication, case selection, consultation with 

partners, supervision, accountability etc). 

Activities  

13. How have the litigation institutes enabled the WHRN model to achieve its objectives?  

14. In terms of supporting the litigation units, what has worked well and what has remained a 

challenge?  

15. How has the learning and development component strengthened the WHRN model towards 

realising its objectives? 

16. How is institutional strengthening integrated into the WHRN model, what does it focus on and 

what do you hope to achieve through it? 

Successes  

17. What would you describe as your greatest success and why? What facilitated this impact? 

Challenges 

18. What were the greatest barriers to realising WHRN goals and what could have made a difference? 

Fundraising  

19. How were funds raised for the WHRN pilot phase? How is this funding strategy effective or 

ineffective in sustaining the WHRN model?  

What about WHRN works and why 

20. Why do you believe the WHRN model works? 

 

 

Specific probes for ISLA Partners: 

1. What kind of support did you receive from the WHRN; what were the highlights; how can 

this be improved?  

2. How has the capacity strengthening component of the WHRN contributed to your everyday 

work? 

3. What was the onboarding process of the joining the network? What were the challenges 

and what would have worked for you? 

4. From your understanding and appreciation of an enabling environment for strategic 

litigation, do you feel the WHRN was successful in achieving this; how could we have 

supported the process better? 

5. What steps were taken to institutionalise the learnings from the litigation institutes; what 

role should ISLA, the partner and the organisation play?  

6. After three years of partnership, in what ways has your organisations’ strategic litigation 

unit been strengthened?  

 

Specific probes for partnerships that did not work out: 

7. What would you describe as your greatest success and why? What facilitated this impact? 

8. As a partner, what was the greatest barrier to realising the goals of this partnership and 

what could have made a difference? 

9. What were the challenges in maintaining the relationship with ISLA? 
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10. How do you feel ISLA could have better supported your organisation in the pilot phase? 

11. What are the lessons learned from your experience in the pilot phase?  
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Annex 1: Consultation Schedules 

List of Organisations Mapped and Consulted as Part of the Network Development Process 

 

2015 

Date Participating organisation Address/venue 

Ghana – Consultation meeting  

26 February 2015 LRC Ghana  Accra, Ghana 

Centre for Public Interest 
Law  

Abantu for Development 

Gender Centre 

Human Rights Advocacy 
Centre 

Women in Law and 
Development in Africa, 
WiLDAF-Ghana  

FIDA Ghana 

Centre for Human Rights 
and Advanced Legal 
Research (CHRALER) 

NETRIGHT Ghana 

Ghana – one-on-one meetings 

24 February 2015 Abantu for Development  Accra, Ghana 
 

24 February 2015 LRC Ghana  Accra, Ghana 
  

25 February 2015 Centre for Public Interest 
Law 

 Accra, Ghana 
 

25 February 2015 Human Rights Advocacy 
Centre 

 Accra, Ghana 
 

24 February 2015 Gender Studies and 
Human Rights 
Documentation  

 Accra, Ghana 
 

25 February 2015 Legal Assistance Network Accra, Ghana 

2016 

Tanzania – one-on-one meetings 

9 February 2016 WLAC Dar es Salaam, Tanzania 

Tanzania Women and 
Children Welfare Centre 

Dar es Salaam, Tanzania  

10 February 2016 Legal and Human Rights 
Centre, DSM 
 

Dar es Salaam, Tanzania  

DOLASED 
 

Dar es Salaam, Tanzania  

12 February 2016 TAWLA Dar es Salaam, Tanzania  

Center for Widow and 
Children Assistance 

Dar es Salaam, Tanzania  



 
 

51 
 
 

 

Uganda – one-on-one meetings  

25 July 2016 FIDA Uganda  
 

Kampala, Uganda 
 

26 July 2016 HRAPF 
 

Kampala, Uganda 

Kenya – one-on-one meetings 

21 April 2016 Solidarity with Women in 
Distress (SOLWODI)  

Mombasa, Kenya 

22 April 2016 FIDA  Mombasa, Kenya 

26 April 2016 KELIN Nairobi, Kenya 
 

26 April 2016 Center for Reproductive 
Rights 

Nairobi, Kenya  

26 April 2016 Equality Now Nairobi, Kenya 

Kenya – Consultation meeting, Nairobi 

Date  Participants  Address/Venue  

24 July 2016 Lilian Adriko, Programme 
Manager, FIDA Uganda 

Kenya 

Irene Ovonji Odida, 
Executive Director, FIDA 
Uganda 

Theodosia Muhulo, 
Executive Director, WLAC 

Allan Maleche, Executive 
Director, KELIN 

 ISLA Board Member Ms 
Carole Osero-Ageng’o’ 

Kenya – Consultation meeting, Mombasa 

17 – 18 August 2016 FIDA Uganda: Elizabeth 
Nabitiko; Jane Taaka and 
Lillian Adriko, Programme 
Manager 

Kenya 

KELIN: Tracy Nyenze, 
Finance and 
Administration Officer and 
Allan Maleche, Executive 
Director 

WLAC: Grace Daffa, Legal 
manager and Esther Isaack 
Lyuki 

2017 

Tanzania – Consultation meeting with TAWLA 

23 – 24 March 2017 TAWLA  Dar es Salaam, Tanzania  

2018 

Kenya, Uganda, Tanzania – Consultations for Associate Network Members 

25 – 26 April 2018 HRAPF  Uganda  

Chapter Four Uganda  

CREAW Kenya  Kenya  
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Katiba Institute (KI) Kenya 

LEAT  Tanzania  

HakiMadini Tanzania 

  

 

 

 

 

 

 

 

 

 

 

 

Annex 2: Framework of WHRN ISLA Obligations 

(See next page) 
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Areas Activities 

Partner analysis ▪ Develop an overall strategy to establish a network of partners who are in 

alignment with the aims and objectives of the WHRN; 

▪ Partners’ human resources and operations including resources and 

governance are reviewed to enable ISLA to understand their internal 

processes for the purpose of making sure that the SL Units function in 

accordance with the stated objectives;  

▪ A review of the partners’ institutional culture and buy-in to evaluate 

whether the organisations’ staff will support the unit; 

▪ Review of the partners’ position in the women’s human rights sector, to 

evaluate the kind of support that may be needed by the unit from other 

partners.  

Operations ▪ Set the overall direction and goals of the network; 

▪ Strategic litigation lawyers and legal researchers; 

▪ Provide resources for the strategic litigation unit; 

▪ Develop network policies and guidelines; 

▪ Develop terms of engagement and disengagement with ISLA; 

▪ Facilitate contract negotiations with partner organisations and unit staff. 

 

Service to partners ▪ Convene network meetings to identify ‘who’s doing what, where’ database 

and also to identify gaps/duplication etc.; 

▪ Facilitate network planning of activities between ISLA project lawyers and 

network lawyers; 

▪ Keeping communication open to ensure that work between the local 

partners is adequately supported by ISLA lawyers; 

▪ Facilitate the sharing of relevant information with and between partners; 

▪ Providing single contact points for partners; 

▪ Mediating between partners to avoid partners feeling disinclined to 

contribute and meaningfully participate in the units’ activities. 

 

Strategic decision 

making 

▪ Facilitating the collective adoption of principles, standards or codes of 

conduct; 

▪ Establishing a memorandum of understanding; 

▪ Facilitating the collective adoption of internal policies (i.e. unit staff, salary 

scales, reporting procedures); 

▪ Facilitating discussion around network positioning when litigating 

especially regarding terms of engagement and disengagement including 

roles and responsibilities. 
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On–going support to 

partners/network 

▪ Continued support from the ISLA office as per ISLA’s work method 

described in its strategic plan 2016 – 2018: Capacity strengthening, 

institutional strengthening, litigation support and publications. 

 

Assessment, 

monitoring, evaluation 

and learning  

▪ Developing and implementing joint needs assessments; 

▪ Collating network reviews, evaluations and lessons learned; 

▪ Facilitate inter–network discussions of reviews and evaluations; 

▪ Facilitating or implementing joint monitoring, evaluation and reviews; 

▪ Create opportunities for sharing knowledge and experience between 

partners i.e. peer review. 
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Annex 3: MoU – Core Partners 

 

 

 

MEMORANDUM OF UNDERSTANDING 

 

Entered into and between 

 

 

The Initiative for Strategic Litigation in Africa (ISLA) 

 

 

and 

 

   …………………………………. 

 

This Memorandum of Understanding (MoU) is to establish or strengthen the Strategic Litigation Unit 

by providing technical legal expertise and hiring staff that will work exclusively on strategic interest 

litigation. 

 

Table of contents 

1. Introduction and Objectives  

1.1. About the partner organisation  

1.2. Objectives of the partnership  

2. Duration 

3. Requirements of the Partnership 

4. ISLA's Obligations Under the Memorandum of Understanding  

5. Core Partner XXXX’s Obligations Under the Memorandum of Understanding  

6. Human Resources 

6.1. Recruitment of staff in the Strategic Litigation Unit 

6.2. Human resources and standard operating procedures 

7. Programmes and Case Selection 

8. Work Plans 

9. Funding 

10. Fundraising 

11. Financial Administration and Accountability 

12. Communication 

13. Reporting 

14. Monitoring and Evaluation 

15. Termination 

16. General Matters 

- Obligation of the partners 

- Disputes 

- Exchange of knowledge 
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- Revision and renewal  

- Amendments 

- Confidentiality 

- Other 

 

The Initiative for Strategic Litigation in Africa (ISLA) and XXXXX (herein referred to as partners): 

 

MINDFUL of the fact that they have a common goal and mandate to promote and advance women's 

human rights in the continent; 

 

DESIROUS of working together jointly in conducting activities that enable the Strategic Litigation 

Unit to litigate on women's human rights issues by recruiting a staff member or members who will 

focus on strategic litigation exclusively; 

 

WILLING to consolidate their resources in order to effectively deliver on these activities; 

 

HAVING declared their intention to be partners in the Women's Human Rights Network (WHRN); 

 

CONSIDER their mutual interest in establishing a strong Strategic Litigation Unit with a staff 

member/s who are able to conduct strategic litigation and contribute to the jurisprudence on 

women's human rights before the domestic courts and the African human rights bodies; 

 

HAVE AGREED to put their intentions in writing as follows: 

 

1. Introduction and Objectives 

 

1.1. About the partner organisations 

 

1.1.1. ISLA is a feminist, Pan-African organisation that uses the rule of law and African domestic and 

regional courts to advance women's human rights and sexual rights. ISLA is interested in developing 

partnerships with organisations working to protect and advance women's land and property rights 

in Africa for the purpose of developing and advancing norms and standards applicable in this area 

through strategic litigation. 

 

1.1.2. XXXXX is … 

  

1.2. Objectives of the partnership 

 

The objective of this partnership is to: 

 

1.2.1. Create a pool of domestic lawyers who can litigate on women's human rights issues by 

recruiting lawyers and researchers whose work will focus on doing strategic litigation exclusively; 

 



 
 

57 
 
 

1.2.2. Invest in strengthening XXXXX's capacity to do strategic litigation by helping to establish a 

Strategic Litigation Unit or strengthening an existing Strategic Litigation Unit; 

 

1.2.3. Provide a raft of tailor-made capacity strengthening activities for partner organisations 

thereby increasing the capacity of the Strategic Litigation Unit lawyer to litigate strategically; and 

 

1.2.4. Identify and develop cases for submission before national courts or regional human rights 

systems in order develop jurisprudence before domestic courts, the African human rights systems 

and United Nations treaty bodies. 

 

2. Duration 

 

This MoU shall be in effect from 20 February 2017 and shall remain effective until 19 February 2020, 

at the expiry of the three-year pilot phase. 

 

3. Requirements of the Partnership 

 

The partners agree that: 

 

3.1. Their mandate and strategy is to protect and advance human's rights, in particular, women's 

human rights in the continent; 

 

3.2. They are willing to invest time and resources in creating a strong Strategic Litigation Unit that 

will focus on strategic litigation exclusively; and 

 

3.3. Strategic litigation objectives are part of the overall strategy of the organisation as is provided 

for in the strategic plan. 

 

4. ISLA'S Obligations Under the Memorandum of Understanding 

 

ISLA's obligations under this MoU are: 

 

4.1. To coordinate the partnership by employing a network coordinator to facilitate all aspects of 

the partnership; 

 

4.2. Jointly employ a strategic litigation legal counsel to oversee the Strategic Litigation Unit at 

XXXXX; 

 

4.3. To provide technical support for litigation in the following ways: 

 

4.3.1. Acting as advisors to counsel: ISLA will act as advisors to counsel in cases litigated by partners 

before domestic courts. This relationship will allow counsel to contact ISLA for advice on all aspects 

of doing their work and requesting assistance. The advice includes case strategy, comments on 
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briefs, dealing with clients and all aspects that will enable the counsel to do their work and develop 

the requisite expertise. 

 

4.3.2. Acting as amicus curiae: ISLA will work with local partners to file amicus briefs before 

domestic, regional and international courts. The focus of the interventions will be on the 

development of comparative international law standards particularly emerging best practices from 

the continent. 

 

4.3.3. Co-legal representation before regional and international human rights bodies: ISLA will also 

co-represent in matters before sub-regional, regional and international human rights mechanisms 

by providing free legal representation if XXXXX wishes to refer women's human rights and social 

rights cases to bodies in the African human rights systems and international bodies. 

 

4.3.4. Creating an enabling environment for conducting strategic litigation: Overall, ISLA will work 

with XXXXX to address substantive and procedural barriers to effective strategic litigation. In this 

regard, ISLA will support XXXXX who wish to challenge or clarify restrictive amicus curiae provisions 

in their national laws, adverse cost orders in public interest litigation or restrictive standing 

provisions among other things. 

 

4.4. To provide capacity strengthening to local partners. ISLA has designed a raft of capacity 

strengthening activities to enable XXXXX to develop the requisite expertise on women's human 

rights in the following ways: 

 

4.4.1. Inviting partners to ISLA's litigation institutes: ISLA will invite XXXXX to a ten-day intense and 

practical capacity strengthening programme focusing on substantive issues as well as existing norms 

and standards on women's human rights which is facilitated by faculty experts. 

 

4.4.2. Inviting partners to in-depth seminars: ISLA will invite partners to seminars to discuss strategic 

litigation cases they are developing to discuss strategy provide further feedback and advice. 

  

4.4.3. In-country visit to XXXXX: ISLA will schedule country visits to XXXXX for the purpose of assisting 

in the development of strategic litigation plans on cases that they are working on. This will enable 

ISLA to establish the institutional support that XXXXX needs. 

 

4.4.4. Convening thematic workshops: ISLA will invite XXXXX who have expertise on women's human 

rights to facilitate a conversation based on specific and well-defined issues which are emerging, with 

the aim of encouraging strategic litigation. 

 

4.4.5. Convening strategy consultation seminars: ISLA will invite XXXXX to strategy consultation 

seminars which are aimed at facilitating conversations with a broad range of stakeholders' 

particularly social movements. These consultations will assist XXXXX to identify or establish where 

interventions are needed. 
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4.4.6. Convening expert strategy advice meetings: ISLA will convene expert strategy advice meetings 

aimed at strengthening XXXXX's capacity in specific areas related to women's human rights. The 

objective of these meetings is to seek input from a wide range of sources on the key programmatic 

issues, including standards that require development or elaboration through litigation and 

methodologies that we might employ in pursuing litigation of these issues. 

 

4.5. To provide legal resources and research focusing on various aspects of the litigation which range 

from specific substantive issues to identifying the rights to client, providing support to the 

complainant during litigation in the following way: 

 

4.5.1. Producing manuals which focus on various aspects of strategic litigation cases; 

 

4.5.2. Producing bi-annual litigation reviews by documenting XXXXX's and other organisations' latest 

cases, litigation processes in either on going or concluded cases on women's human rights; and 

 

4.5.3. Developing a database that XXXXX can access for resources related to litigation on women's 

human rights. 

 

5. Core Partner XXXXX’s Obligations Under the Memorandum of Understanding 

 

XXXXX’s obligations under this MoU: 

 

5.1. To institutionalise the Strategic Litigation Unit by providing necessary support including 

facilitating access to ongoing cases and other staff members; 

 

5.2. To provide an enabling work environment for the staff employed in the Strategic Litigation Unit 

and integrating them into the team work of XXXXX; 

 

5.3. To ensure that the work plan as agreed upon between XXXXX and ISLA is implemented and 

requesting assistance from ISLA as and when required; 

 

5.4. To regularly report to ISLA as agreed in paragraph 13 below. 

 

5.5. To convene quarterly meetings with other organisations working in various countries on 

strategic litigation in order to create and foster an enabling environment for conducting litigation. 

 

5.6. To undertake strategic legal interventions at national, regional and international levels to 

advance women's rights and strategic gender interests e.g. through strategic litigation cases, amicus 

applications and complaints before treaty bodies. 

 

6. Human Resources 

 

6.1. Recruitment of staff in the Strategic Litigation Unit 
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6.1.1. ISLA and core partner XXXXX will be part of the recruitment process. 

 

6.1.2. Advertising will be centralised and managed by ISLA in consultation with the partner to ensure 

that the recruitment process is in line with XXXXX’s internal recruitment policy and that the process 

is compliant with domestic labour laws. 

 

6.1.3. ISLA and XXXXX are responsible for selecting, shortlisting and assessing candidates.  

 

6.1.4. ISLA and XXXXX must be part of the interviewing panel for candidates. 

 

6.2. Human resources and standard operating procedures 

 

6.2.1. Core partner XXXXX is the employer of the staff member/s employed to run the Strategic 

Litigation Unit. 

 

6.2.2. The staff member/s will report to the Executive Director. 

 

6.2.3. The staff member/s will follow the human resources and standard operating procedures of 

XXXXX. 

 

6.2.4. The staff member/s will also be supervised by ISLA on specific work content agreed on 

between ISLA and XXXXX. 

 

6.2.5. ISLA and XXXXX will endeavour to reconcile the appraisal procedures for the purposes of 

appraising the Strategic Litigation Unit staff member/s. 

 

6.2.6. The staff member/s will be appraised by both XXXX and ISLA simultaneously for the ISLA part 

of the appraisal. 

 

6.2.7. XXXXX must notify the network co-ordinator in the event of a concern regarding Strategic 

Litigation Unit staff member/s. 

 

7. Programming and Case Selection 

 

7.1. ISLA's core thematic areas on women's human rights are violence against women, women's land 

and property rights and women's access to resources including the right to education and women's 

sexual and reproductive health and rights. 

 

7.2. ISLA will work with XXXXX to align its objectives under each thematic area with that of XXXXX. 

In instances where XXXXX identifies case/s which do not fall under the thematic focus areas, this will 

be discussed with ISLA, taking into account the case selection criteria. 

 

7.3. Guidelines must be developed to guide XXXXX on how to select cases for strategic litigation. 
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7.4. XXXXX agrees to assign all strategic litigation matters to the Strategic Litigation Unit except; 

 

 

7.4.1. In instances where a donor requires XXXXX to work with another lawyer; or 

 

7.4.2. Where XXXXX sees the need to assign a lawyer outside the Strategic Litigation Unit to support 

a case, particularly due to the non-Strategic Litigation Unit lawyer's technical expertise on the 

subject matter, familiarity with the case on wide scope of work that the case involves. Such instances 

will be discussed with ISLA. 

 

7.5. It is specifically agreed that the staff member/s will exclusively work on Strategic Litigation. 

Allocation of tasks other than Strategic Litigation by ISLA or XXXXX constitutes a breach of this MoU. 

 

8. Work Plans 

 

8.1. XXXX will develop the Strategic Litigation Unit’s quarterly and annual work plan with the budget. 

 

8.2. ISLA and Strategic Litigation Unit staff member/s will develop a work plan that incorporates 

work plans for each individual case and capacity strengthening activities for Strategic Litigation staff 

member/s for the entire year. 

 

8.3. The capacity strengthening activities will incorporate the activities that are set out in paragraph 

XXX of this MoU. 

 

8.4. Upon finalisation, the work plan stipulated in paragraph 8.2 above must be submitted to XXXXX 

for approval. 

 

8.5. XXXXX will use the work plan described above to develop the Strategic Litigation Unit's work 

plan and submit it to ISLA in January and/or first part of the year. 

 

8.6. Parties agree that dates may be adjusted during the course of the year. 

 

8.7. A monitoring, evaluation and implementation plan will be developed to enable ISLA and XXXXX 

to monitor, evaluate and implement the work plan. 

 

9. Funding 

 

9.1. ISLA will advance USD75,000.00 per annum to XXXXX to fund the salary of a senior lawyer, 

operating costs and case development costs. 

 

9.2. Depending on the availability of the funds, ISLA may provide further funding for more staff 

member/s, case development funding and administrative support that XXXXX needs to effectively 

run the Strategic Litigation Unit. 
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9.3. ISLA will also ensure that the main objectives of the Strategic Litigation Unit as well as its 

outcomes are strategically aligned with that of XXXXX so as to allocate resources accordingly. 

 

9.4. To the extent that XXXXX has secured funding for strategic litigation work, XXXXX will need to 

notify ISLA how it intends to utilise its resources to support the Strategic Litigation work so that all 

parties know which cases are fully funded and how much resources are still needed. 

 

10. Fundraising 

 

10.1. ISLA and XXXXX are responsible for fundraising for the Strategic Litigation Unit. However, ISLA 

will continue to fundraise for the Strategic Litigation Unit. 

 

10.2. All parties should fundraise for the other aspects of the litigation. This will be done by initial 

costing of the litigation when the case is selected. 

 

10.3. All parties should consider different forms of fundraising methods, including but not limited to 

the following: 

 

10.3.1. Donor convening for the purposes of establishing a pool of funding for the partnership. 

 

10.3.2. Joint fundraising bids to enable two or more parties to the network to fundraise for various 

parts of the network. 

 

10.3.3. A fundraising strategy for the partnership must be developed. 

 

11. Financial Administration and Accountability 

 

11.1. ISLA will finance the first phase of this partnership by providing funding for the Strategic 

Litigation Lawyer, operations and case development as stipulated in paragraph 10 above. 

 

11.2. A legal agreement will be signed for the financial management of the funds stipulated in 

paragraph 9.1.1 above. 

 

11.3. XXXXX is accountable for administering the funds provided by ISLA through its case 

development funding. 

 

11.4. XXXXX should use these funds for case development of strategic litigation cases. The funding 

for the case will be determined by costing the litigation on a case by case basis. 

 

11.5. Where a strategic litigation case has been identified, ISLA and XXXX agree to do the costing of 

the case and disclose how much will be advanced to fund the entire case. For the sake of 

transparency, both partners will disclose the name of the donor and the resources allocated as per 

donor requirements in funding the case. 
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11.6. XXXXX agrees that the use of the organisation's salary scale may not be appropriate to attract 

the pool of lawyers that will effectively conduct strategic litigation in the organisation. 

 

11.7. XXXXX will administer payroll as well as ensure that all relevant taxes are paid and that it has 

complied with domestic tax law. 

 

12. Communication 

 

12.1. Communication will form an integral part of this partnership. 

 

12.2. The focal point person at ISLA is the WHR network coordinator and the focal point person at 

XXXXX is the Executive Director or in his/her absence, the Deputy Executive Director. 

 

12.3. For the purposes of this MoU, communication means internal and external communication. 

 

12.4. Internal communication entails the following mandatory elements: 

 

12.4.1. Induction Process: 

 

12.4.1.1. Understanding the mission, vision and goals of the network. 

 

12.4.1.2. Understanding processes and systems used: Record management and templates. 

 

12.4.1.3. Discussing and understanding individuals involved, their roles and responsibilities in this 

partnership. 

 

12.4.2. Continuous Communication: 

 

12.4.2.1. Monthly activity reports provided as agreed. 

 

12.4.2.2. Electronic communication such as emails and conference calling should be scheduled 

regularly. 

 

12.4.2.3. Face to face meetings and capacity strengthening should be scheduled. 

 

12.4.3. Communication tasks aligned to individuals: 

 

12.4.3.1. Strategic Litigation Unit staff member/s will be required to: 

 

12.4.3.1.1. Provide monthly activity report; 

 

12.4.3.1.2. Contribute to stakeholder reports and newsletters as the need arises; 

 

12.4.3.1.3. Act as a local representative of the network as the need arises; and 



 
 

64 
 
 

 

12.4.3.1.4. Archive and record processes and programmatic outcomes (implementation of projects) 

as they occur. 

 

12.4.3.2. The network coordinator will be required to: 

 

12.4.3.2.1. Provide monthly activity reports; and 

 

12.4.3.2.2. Coordinate and collate content for reports and newsletters on a weekly basis. 

 

12.4.3.3. XXXX’s supervisor for the Strategic Litigation Unit will be required to: 

 

12.4.3.3.1. Communicate with the network coordinator on all aspects of the Strategic Litigation Unit 

function as the need arises. 

 

12.4.4. Case development communication: 

 

12.4.4.1. A media and communication strategy will be developed on a case by case basis which 

follows this process and aligns with XXXX’s strategy. 

 

12.5. External communication entails the following mandatory elements: 

 

12.5.1. Press: 

 

12.5.1.1. Identifying a group of journalists who cover human rights issues, from credible news 

agents. 

 

12.5.1.2. Reaching out and relationship building. 

 

12.5.1.3. Continuing interaction and sharing of relevant network and social movement news. 

 

12.5.1.4. Establishing and maintaining a relevant press database. 

 

12.5.1.5. Developing a public relations strategy for each strategic litigation case. 

 

12.5.2. Online: 

 

12.5.2.1. Capturing programmatic work that can be shared on the network sites and social media 

pages. 

 

I2.5.3. Print: 

 

12.5.3.1. Campaign posters; 
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12.5.3.2. Information brochures/booklets; and 

 

12.5.3.3. Case reviews. 

 

I2.5.4. Documentaries: 

 

12.5.4.1. Short film documentaries that capture the social condition of those who have had their 

rights violated. 

 

13. Reporting 

 

13.1. Reporting is an integral part of communication as stipulated in paragraph 12 above. 

 

13.2. The staff member/s reports in accordance with the partners' reporting system will inform 

reporting to the network coordinator and the ISLA legal counsel. 

 

13.3. The reporting timeframes will be done in accordance with paragraph 13.5 below. 

 

13.4. Financial reporting 

 

13.4.1. Financial reporting on funds advanced to XXXXX for the Strategic Litigation Unit lawyer and 

operational costs will be regulated by a legal agreement. 

 

13.4.2. XXXXX must report on funds that are advanced for case development to enable partners to 

assess and evaluate regular funding for strategic litigation cases on a quarterly basis. 

 

13.5. Programme reports (monthly, quarterly) 

 

13.5.1. A monthly report is required for work done in developing strategic litigation cases; 

 

13.5.2. ISLA is required to provide a quarterly report on capacity strengthening areas undertaken to 

support the Strategic Litigation Unit; 

 

13.5.3. A quarterly report is required from the partner for donor reporting; and 

 

13.5.4. An annual report is required for the purposes of reporting for donor funding. ISLA will request 

such report 30 days prior to the deadline for donor reporting. 

 

14. Monitoring and Evaluation 

 

ISLA and XXXXX will develop a monitoring and evaluation tool based on the work plan developed 

under paragraph 8 above. 

 

15. Termination 
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15.1. The MoU will automatically terminate at the end of the first phase of the WHRN project. 

 

15.2. Either party shall be entitled to cancel this agreement summarily by written notice to the other 

upon the occurrence of any one or more of the following events: 

 

15.2.1. If the partner's breach any terms and conditions of this MoU which is incapable of being 

remedied, for example, fraud or misrepresentation: or 

 

15.2.2. If the other party commits any other breach of this MoU and fails to remedy the breach after 

receiving three written notices to do so. 

 

15.3. Although the remedies of the parties under this MoU are not exhaustive; the partner that is in 

breach should: 

 

15.3.1. Make any payment, owed by it to the other partner; and 

 

15.3.2. Endeavour to finalise all pending work for that year. 

  

16. General Matters 

 

16.1. Obligations of the partners: 

 

16.1.1. ISLA and XXXXX share the joint responsibility for the success of the partnership. 

 

16.1.2. XXXXX is responsible for the planning, implementation and follow up on the activities as 

described in this MoU and any other related documents developed under the MoU, except for those 

exclusively related to the obligations or role of ISLA as stipulated in paragraph 4 and 16.1.4. 

 

16.1.3. XXXXX is responsible for use of the funds and any technical or material resources provided 

by ISLA, observing international conventions, applicable laws and good management practice, in 

accordance with the intentions of this MoU and in a way that guarantees the quality and cost 

effectiveness of the activities. 

 

16.1.4. In the case of ISLA, the organisation bears the first hand responsibility of disbursing the funds 

as described in this MoU, employing the partnership coordinator to oversee and monitor the 

implementation of activities, providing technical assistance and capacity strengthening. 

 

16.2. Disputes 

 

Partners will in good faith try to resolve disputes that occur between the partners arising out of this 

MoU. This process may also include mediation. 

 

16.3. Exchange of knowledge 
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The partners agree that they will promote the sharing of knowledge for the purposes of building 

strong work relations and strategic litigation cases, more specifically, building strong Strategic 

Litigation Units that promote and advance women's human rights. 

 

16.4. Revision and renewal 

 

This MoU will be subject to revision as and when partners deem necessary and can only be renewed 

for a further period if mutually agreed by partners and when funds are permitting. 

 

16.5. Amendments 

 

This MoU may be amended by mutual written consent of partners. No amendments will have effect 

until written and signed. 

  

16.6. Confidentiality 

 

Partners will keep confidential any information in their possession received in the establishment of 

this partnership and all information received for the purposes of carrying out activities under this 

MoU. 

 

16.7. Other 

 

16.7.1. The partner represents that the individual signing this MoU on its behalf has the authority to 

sign on its behalf and in the capacity indicated. 

 

16.7.2. The partner agrees not to use each other's names in any advertising or other form of publicity 

without the prior written consent of that partner. 

 

IN WITNESS WHEREOF, the undersigned, being duly authorised, and have signed this MoU in 

duplicate: 

 

Signed for and behalf of: 

ISLA 

15th Floor, Marble Towers, 208 - 211 Jeppe Street, Johannesburg 

2000 

South Africa 

Signature_______________   Date ______________ 

 

Signed for and behalf of: 

XXXX 

Signature_______________   Date ______________ 
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Annex 4: MoU – Associate Partners 

 

 
 

 
 
 

MEMORANDUM OF UNDERSTANDING 
Entered into and between 

THE INITIATIVE FOR STRATEGIC LITIGATION IN AFRICA (ISLA) 
and 

XXXXX 
 
 
 
 
 
 
 
 
 

This Memorandum of Understanding (MoU) is to clarify roles and obligations of the partnership 
which is aimed at strengthening Strategic Litigation (SL) work through the provision of technical 

legal expertise and capacity strengthening. 
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…………….. 

 

The Initiative for Strategic Litigation in Africa (ISLA) and XXXXX (herein referred to as partners):  
 
MINDFUL of the fact that they have a common goal and mandate to promote and advance women’s 
human rights; 
 
DESIROUS of working together jointly in conducting activities that enable the organisation to litigate 
on women’s human rights issues by accessing technical legal expertise; 
 
HAVING declared their intention to be Associate Partners in the Women’s Human Rights (WHR) 
Network;  
 
CONSIDER their mutual interest in developing the capacity of staff member/s who are able to 
conduct strategic litigation and contribute to the jurisprudence on women’s human rights before 
the domestic courts and the African human rights bodies; 
 
HAVE AGREED to put their intentions in writing as follows:  
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1. Introduction and Objectives  
 

1.1. About XXXXX and ISLA 
 

1.1.1. The Initiative for Strategic Litigation in Africa (ISLA) is a feminist and Pan-African organisation 
that uses the rule of law, African domestic and regional courts, and international human rights 
bodies to advance women’s human rights and sexual rights. It is an Africa-based and Africa-
run strategic litigation initiative with a regional focus and expertise on women’s human rights 
and sexual rights. ISLA believes that strategic litigation is a tool for social change because it 
helps to reframe the understanding of entitlements before the law. 

 
1.1.2.  XXXXX …  
 
1.2. Objective of this partnership 
 
The objective of this partnership is to:  
 
1.2.1. Create a pool of women feminist domestic lawyers who can litigate on women’s 

human rights issues and whose work will focus on doing strategic litigation; 

 
1.2.2. Invest in strengthening XXXXX’s capacity to do strategic litigation through providing 

institutional support with practices and procedures that create an enabling environment 
for strategic litigation;  

 
1.2.3. Provide a raft of tailor-made capacity strengthening activities for partner 

organisation thereby increasing its capacity to litigate strategically; and   

 
1.2.4. Identify and develop cases for submission before national courts or regional human 

rights systems in order develop jurisprudence before domestic courts, the African human 
rights systems and United Nations treaty bodies.  

 
2. Duration  

 
This MoU shall be in effect from 1 May 2018 and shall remain effective until 30 April 2020 at the 
expiry of the three-year pilot phase.  

 
3. Requirements for the Partnership 
 
The associate partners agree that: 
 

3.1. Their mandate and strategy is to protect and advance human’s rights, in particular, 
women’s human rights on the continent;  
 

3.2. They are willing to invest time and resources in strengthening the SL work;  
 

3.3. Strategic litigation objectives are part of the overall strategy of the organisation as is 
provided for in the strategic plan; and 
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3.4. The organisations are tied to this MoU for purposes of specific work as agreed upon 
between both organisations. 
 

 
4. ISLA’S Obligations Under the Memorandum of Understanding 
 
4.1. ISLA‘s obligations under this MoU are:  

 
4.1.1.  To coordinate the partnership through the network coordinator who will facilitate all aspects 

of the partnership; 
 

4.1.2.  To provide technical support for litigation in the following ways: 
 

4.1.2.1. Acting as advisors to counsel: ISLA will act as advisors to counsel in cases litigated by partners 
before domestic courts. This relationship allows counsel to contact ISLA for advice on all 
aspects of doing their work and request assistance. The advice includes case strategy, 
comments on briefs, dealing with clients and all aspects that will enable the counsel to do 
their work and develop the requisite expertise.  

 
4.1.2.2. Acting as amicus curiae: ISLA will work with the associate partner to file amicus briefs before 

domestic, regional and international courts. The focus of the intervention will be on the 
development of comparative and international law standards particularly emerging best 
practices from the continent.  

 
4.1.2.3. Co-legal representation before domestic, regional and international human rights bodies: 

ISLA will also co-represent in matters before sub-regional, regional and international human 
rights mechanisms by providing free legal representation if XXXXX wishes to refer women’s 
human rights and social rights cases to bodies in the African human rights systems and 
international bodies. 

 
4.1.2.4. Creating an enabling environment for conducting strategic litigation: Overall, ISLA will work 

with XXXXX to address substantive and procedural barriers to effective strategic litigation. In 
this regard, ISLA will support XXXXX to challenge or clarify restrictive amicus curiae provisions 
in their national laws, adverse cost orders in public interest litigation or restrictive standing 
provisions among other things.  

 
4.1.3.  To provide capacity strengthening to the associate partner. ISLA has designed a raft of capacity 

strengthening activities to enable XXXXX to develop the requisite expertise on women’s human 
rights in the following ways:  
 

4.1.3.1. Inviting partners to ISLA’s litigation institutes: ISLA will invite XXXXX women lawyers and/or 
women candidate attorneys to a ten-day intense and practical capacity strengthening 
programme focusing on substantive issues as well as existing norms and standards on 
women’s human rights which is facilitated by faculty experts.  

 
4.1.3.2. Inviting partners to in -depth seminars: ISLA will invite XXXXX to seminars where partners 

can discuss current cases that they are litigating and will have a forum in which they can 
discuss case strategies, analyse and discuss the issues raised in the pleadings and receive 
feedback and advice.  
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4.1.3.3. In-country visit to XXXXX: ISLA will schedule visits to XXXXX for the purpose of assisting in 
the development of strategic litigation plans on cases that they are working on. This will 
enable ISLA to establish institutional support that XXXXX needs.  
 

4.1.3.4. Convening thematic workshops: ISLA will invite partners who have expertise on women’s 
human rights to facilitate a conversation based on specific and well-defined issues which are 
emerging, with the aim of encouraging strategic litigation. 
 

4.1.3.5. Convening strategy consultation seminars: ISLA will invite XXXXX to strategy consultation 
seminars which are aimed at facilitating conversations with a broad range of stakeholders’ 
particularly social movements. These consultations will assist XXXXX to identify or establish 
where interventions are needed. 
 

4.1.3.6. Convening expert strategy advice meetings: ISLA will convene expert strategy advice 
meetings aimed at strengthening XXXXX’s capacity in specific areas related to women’s 
human rights. The objective of these meetings is to seek input from a wide range of sources 
on the key programmatic issues, including standards that require development or 
elaboration through litigation and methodologies that we might employ in pursuing litigation 
of these issues. 
 

4.1.4. To provide legal resources and research focusing on various aspects of the litigation which 
range from specific substantive issues to identifying the rights to client, providing support to the 
complainant during litigation in the following way:  
 
4.1.4.1. Producing manuals which focus on various aspects of strategic litigation cases; 

 

4.1.4.2. Producing bi-annual litigation reviews by documenting XXXXX’s and other 
organisations’ latest cases, litigation processes in either on-going or concluded cases on 
women’s human rights;  

 

4.1.4.3. Developing a database that XXXXX can access for resources related to litigation 
on women’s human rights; and 

  

4.1.4.4. Developing a quarterly newsletter that will develop a culture of writing among 
lawyers so as to generate and sustain discourse on issues that relate to strategic 
litigation, and to utilise the platform to highlight to an external audience the nature of 
the challenges and opportunities presented by the continuing work on strategic 
litigation. 

 
5. XXXXX’S Obligation Under the Memorandum of Understanding 

 
5.1. XXXXX’s obligations under this MoU are:  

   
5.1.1. Institutionalising strategic litigation by providing the necessary support including 

facilitating access to ongoing cases and staff member/s; 
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5.1.2. Ensuring that the work plan as agreed upon between the partner and ISLA is implemented; 
 

5.1.3. Undertaking strategic legal interventions at national, regional and international levels to 
advance women’s human rights and strategic gender interests e.g. through strategic 
litigation cases, amicus applications, complaints before treaty bodies; 

 
5.1.4. Ensuring that the women lawyers that ISLA is working with will be case leads and will be 

allowed to argue those cases in court themselves on the cases that ISLA supports; 
 

5.1.5. To support the full participation of the same two lawyers in ISLA’s litigation institutes for 
the duration of the pilot project; 

 
5.1.6. To contribute to a newsletter (twice a year) based on a pre-decided theme or topic that 

explores and is analytical about what enables or hinders strategic litigation in their various 
contexts; and 

 

5.1.7. To work with ISLA to ensure that institutionally, systems and processes are in place to 
create an enabling environment for strategic litigation. 

 
6. Staff Engagement 

 
6.1 XXXXX will identify relevant women programme staff/lawyers to work with ISLA: 

 
6.1.1.  The staff member/s will report in accordance with XXXXX’s reporting structure as 

agreed with ISLA.  
 
6.1.2.  The staff member/s will work in collaboration with ISLA on: 

 
6.1.2.1. Case strategy and development; and  
 
6.1.2.2. Legal research. 

 
7. Programming and Case Selection 

 
7.1. ISLA’s core thematic areas are violence against women, Women’s Land and Property Rights. 

Increasingly we have begun to do some work on women’s sexual and reproductive health and 
rights. We hope to establish a programme on women’s socio-economic rights which is going to 
focus on the rights to health and education.  
 

7.2. ISLA will work with XXXXX to align its objectives under each thematic area with that of XXXXX.  
 
8. Work Plans  

 
8.1. Staff member/s, with the support of ISLA, will develop a work plan with a budget based on the 

agreed areas of collaboration, incorporating work plans for each individual case, capacity 
strengthening activities and advocacy linked to strategic litigation for staff member/s for the 
entire year.  
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8.2. The capacity strengthening activities will incorporate the activities that are set out in paragraph 
4 of this MoU.  

 
8.3. Upon finalisation, the work plan stipulated in paragraph 8.1. above must be submitted to XXXXX 

and ISLA for approval.  
 
8.4. Parties agree that dates may be adjusted during the course of the year.  

 
8.5. A monitoring, evaluation and implementation plan will be developed to enable ISLA and XXXXX 

to monitor, evaluate and implement the work plan. 
 

9. Fundraising 
 

9.1. All parties should consider different forms of fundraising methods, including but not limited to 
the following:  
 

9.1.1.  Donor convening for the purposes of establishing a pool of funding for the partnership;  
 

9.1.2.  Joint fundraising bids to enable two or more parties to the network to fundraise for various 
parts of the network; and 

 
9.1.3.  A fundraising strategy for the partnership must be developed.  

 
10.  Communication  

 
10.1. Communication will form an integral part of this partnership.  

 
10.2. The focal point person at ISLA is the WHR network coordinator and the focal point person 

at XXXXX is …  
 

10.3. For the purposes of this MoU, communication means internal and external communication.  
 

10.4. Internal communication entails the following mandatory elements:  
 

10.4.1. Continuous communication: 
 

10.4.1.1. Monthly activity reports/feedback provided for the joint case work as agreed; 
 
10.4.1.2. Electronic communication such as emails and conference calling should be 

scheduled regularly; and 
 
10.4.1.3. Face to face meetings and capacity strengthening should be scheduled.  

 
10.4.2. Communication tasks aligned to individuals:  

 
10.4.2.1. Focal person(s) at XXXXX will be required to:  

 
10.4.2.1.1. Collate and provide a monthly activity report as agreed; 

 
10.4.2.1.2. Coordinate contribution to network reports and newsletters as agreed; 
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10.4.2.1.3. Act as a local representative of the network as the need arises; and 

 
10.4.2.1.4. Archive and record processes and programmatic outcomes (implementation of 

projects) as they occur. 
 

10.4.3. The network coordinator will be required to: 
 

10.4.3.1. Provide reports as agreed; and 
 

10.4.3.2. Coordinate and collate content for reports and newsletters as agreed. 
 

10.4.4. XXXXX will be required to:  
 

10.4.4.1. Centralise communication through the network coordinator on all aspects of joint 
work as the need arises. 

 
10.4.5. Case development communication:  

 
10.4.5.1. A media and communication strategy will be developed on a case by case basis 

which follows this process and aligns with XXXXX strategy. 
 

 
 
10.5. External communication entails the following mandatory elements:  

 
10.5.1. Press: 

 
10.5.1.1. Identifying a group of journalists who cover human rights issues, from credible news 

agents;  
 
10.5.1.2. Reaching out and relationship building; 
 
10.5.1.3. Continuing interaction and sharing of relevant network and social movement news; 
 
10.5.1.4. Establishing and maintaining a relevant press database; and 
 
10.5.1.5. Developing a public relations strategy for each SL case. 
 
10.5.2. Online: 

 
10.5.2.1. Capturing programmatic work that can be shared on the network sites and social 

media pages. 
 
10.5.3. Print: 
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10.5.3.1. Campaign posters; 

 
10.5.3.2. Information brochures/booklets; and 
 
10.5.3.3. Case reviews. 
 
10.5.4. Documentaries: 
 
10.5.4.1 Short film documentaries that capture the social condition of those who have had their 
rights violated.  
 
11. Reporting 
 
11.1. Reporting is an integral part of communication as stipulated in paragraph 10 above.  

 
11.2. The staff member/s reports in accordance with the partners’ reporting system which will 

inform reporting to the network coordinator. 
 

11.3. The reporting timeframes will be done in accordance with paragraph 11.4 below. 
 

11.4. Programme reporting (monthly)  
 

11.4.1. XXXXX will provide a monthly report for work done on developing joint strategic litigation 
cases. 
 

11.4.2. ISLA is required to provide a regular report on capacity strengthening areas undertaken to 
support staff members participating in capacity strengthening activities. 

 
12. Monitoring and Evaluation  

 
ISLA and XXXXX will develop a monitoring and evaluation tool based on the work plan developed 
under paragraph 8 above.  
 
13. Termination  

 
13.1. The MoU will automatically terminate at the end of the first phase of the WHRN project. 

 
13.2. Either party shall be entitled to cancel this agreement summarily by written notice to the 

other upon the occurrence of any one or more of the following events: 
 
13.2.1. If the partners breach any terms and conditions of this MoU which is incapable of being 

remedied, for example, misrepresentation; or 
 

13.2.2. If the other party commits any other breach of this MoU and fails to remedy the breach after 
receiving a written notice to do so.  

 
13.3. The partner that is in breach should endeavour to finalise all pending work for that year. 
 
14. GENERAL MATTERS 
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14.1. Obligations of the partners 
 
14.1.1. ISLA and XXXXX share the joint responsibility for the success of the partnership. 

 
14.1.2. XXXXX is responsible for the planning, implementation and follow up on the activities as 

described in this MoU and any other related documents developed under the MoU, except 
for those exclusively related to the obligations or role of ISLA as stipulated in paragraph. 

 
14.2.  Disputes 
 
Partners will in good faith try to resolve disputes that occur between the partners arising out of this 
MoU.  
 
14.3. Exchange of knowledge 

 
The partners agree that they will promote the sharing of knowledge for the purposes of building 
strong work relations and strategic litigation cases, to promote and advance women’s human rights. 
  
14.4. Revision and renewal 

 
This MoU will be subject to revision as and when partners deem necessary and can only be renewed 
for a further period if mutually agreed by partners.  
 
14.5. Amendments  

 
This MoU may be amended by mutual written consent of partners. No amendments will have effect 
until written and signed by partners.  
 
14.6. Confidentiality  

 
Partners will keep confidential any information in their possession received in the establishment of 
this partnership and all information received for the purposes of carrying out activities under this 
MoU.  
 
14.7. Other  

 
14.7.1. The partner represents that the individual signing this MOU on its behalf has the authority 

to sign on its behalf and in the capacity indicated.  
 

14.7.2. The partner agrees not to use each other’s names in any advertising or other form of 
publicity without the prior written consent of that partner.  

 
IN WITNESS WHEREOF, the undersigned, being duly authorised, and have signed this MoU in 
duplicate:  
 
Signed for and behalf of: 
ISLA  
15th Floor, Marble Towers, 
208 - 211 Jeppe Street, 
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Johannesburg 
2000 
South Africa    
 
Signature ___________     Date ______________    
 
  
Signed for and behalf of: 

XXXXX 

 

 

Signature ______________     Date ______________  
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